CTAHOBWUIIE

ot aou. a-p Usaiiyio Llonkos,

onpeneneH cbe 3anosen Ne P/1-09-47/01.04.2026 r.
Ha qupexkTopa Ha UHCTUTYTA 32 IbpKABaTA M MPABOTO
npu briarapckara akagemMusi Ha HAyKUTe
32 YWieH HA HAYYHOTO *KYPH 32 MYOJIHYHA 3aIMUTA HA AUCEPTALMOHEH TPY

3a npuao0MBaHe HA 00Pa30BaTEJIHATA M HAYYHA CTENEeH ,,JJOKTOP

ABTOp Ha JHUCEPTAIMOHHHUS TPYA:
borpan PagocniaBoB MJiubukoB
JIOKTOPAHT B caMOCTosITeNIHa (popma Ha oOyueHue
B cekuus ,,HakazarennonpaBuu Hayku' B UJIII-bAH,
B 001acT Ha Buciiie o0pa3oBanue: 3.ConMaaHu, CTONAHCKHA U MPABHU HAYKH,
npodecuonanto Hanpasienue: 3.6. [Ipaso,

HAay4YHA CIEHHATHOCT ,,Haka3areseH mpouec*

Tema Ha JUCEPTALIMOHHUSA TPYA:

»JoKa3BaHe ype3 Tpapu4HM JaHHU B ObJITapCKUA HAKa3aTeJeH nmpouec”

HAYYEH PBKOBO/IUTEJI

npo¢. a.10.H. I'eprana Mapunosa

3a 4WiIeH Ha HAY4YHOTO JXXypH CbM ompeneicH cbc 3amoBen No PJI-09-47/
01.04.2026 r. na pupekrtopa Ha HMHcTUTyTa 3a IbpkKaBara M MPaBOTO MPHU
brarapckara akagemus Ha Haykute. Ha mbpBOTO 3acenanue Ha )KypHUTO Oe perieHo
Jla U3rOTBSl CTAHOBUIIE 3a MOCOYEHUS AUcepTanroHeH Tpya. Cien 3amo3HaBaHe ¢
TUCEepPTAllMOHHUS TPy, aBTopedepara, myOJuKaluuTe Ha JOKTOPAHTa M APYTUTE
Mpe/ICTaBEH! B MpolielypaTa JOKYMEHTH, CTUTHAX /10 CJIETHUTE U3BOIU:



1. buorpauyHM JaHHU 32 JOKTOPAHTA

[Ipe3 2013 r. borman PanmocnaBoB MirbukoB € mpuao6una oOpa3oBaTeIHO-
KBaIM(PUKAIMOHHATA CTeneH ,Maructbp® ¢ mpodecuoHanHa KBagupuKaius
,fOpuct B FOpumnueckus gaxynrer Ha Coduiickust yausepcurert ,,CB. Knument
Oxpuncku“. Ot okromBpu 2014 r. paboTu Kato eKkcrnepT B JAUPEKIUS
»MEXIyHApOIHO TIPAaBHO CBHTPYAHUYECTBO M EBPOIECHUCKM BBIPOCH, OTIEI
,CBTPYJIHUYECTBO [0 HAaKa3aTEIHONPAaBHU BBIOPOCH B MUHHCTEPCTBOTO Ha
npaBocbauero. Ot mapt 2017 nmo centemBpu 2018 r. e OWs KOMaHIMPOBaH
nbirocpouo B IloctosHHOTO mpencTaBuTencTBo Ha PenyOnuka bbiarapus kbm
EBpomnetickus cpio3. B nmepuona ot sHyapu 5o roHu 2018 r. e OMs1 3aMECTHUK-
npeacenaren Ha PaGotHata rpyma mo HakaszaremHonpaBHu BbIpocu (COPEN), B
KOSITO ca ce pasmiexjaanu npuerutre mno-kbcHO Permament (EC) 2023/1543 wu
Pernament (EC) 2019/816.

2. JlaHHM 32 IOKTOpaHTypaTa

Ha 01.07.2024 r. borman MmpyKOB € 3auMCIEH 3a JOKTOPAaHT B
camocTosaTenHa ¢opma Ha oOydeHUEe B ceKius ,,HakazarenHonmpaBHU HayKu* B
NIAIT-BAH 1o nokropcka mnporpama ,HakazateneH mnpouec. Temara Ha
JTUCEPTAIMOHHUA TPyl € ,Jloka3BaHe upe3 TpaduyHU AaHHU B OBITapCKUS
HaKa3aTeJIeH Ipoliec”, a HayuyeH pbKoBoauTen € npod. a.10.H. ['eprana MapuHosa.
Ha 25.03.2026 r. 1OKTOPaHTHT € OTYUCIIEH C TPABO HA 3AIUTA.

OT IOKYMEHTHUTE, MPEACTABEHH B IPOILEAypaTa Mo 3allUTa, CE YCTaHOBSBA
cbomeemcmeue Ha OOKMOPAHmMA ¢ MUHUMAIHUME HAUUOHAIHU UUCKEAHUS.
HaJIMIIE ca KAKTO 3aBBbPIICH JUCEPTALMOHEH TPy, Taka U YETUPHU IMyOJIMKAILIUH,
CBbP3aHM C TeMara Ha JUcCepTaluiaTa M MyOJUKYyBaHU B CIHEIUAIU3UPAHU
IOPUINYECKHU U3/laHus. [IBe OT myOiMKaIlMuTe MO ChIECTBO MPEICTABIABAT CTYIUU
(6csika e ¢ obem naoxewvprsw 20 cmandapmuu cmpanuyu) ¥ ca MyOTUKYBaHU
ChOTBETHO Ha WHTEpPHET CTpaHuuara ,llpeausBukail mpaBoTO M HA HHTEPHET
ctpanunaTa https://news.lex.bg. Ipyrure a8e ca AOKIaM, MPESACTABEHN HA HAYYHU

KOH(epeHIun Ha TeMa ,,3HaHWe, HayKa, WHOBAIMH, TEXHOJIOTMU® (MpPOBEIACHU
cboTBeTHO Ha 28.03.2025 r. m Ha 12.12.2025 r.), KaTo AOKJIAAUTE ca MyOJIUKYyBaHU B
COOPHUITUTE OT TE€3HW KOH(PEPEHIIUH.

CurHai 3a TJIaruaTCTBO HE Ca MOCTHIBAIM B HAYYHOTO KYpU U MpPH
MPOYyYBaHE HA MPEACTABEHUTE MAaTEPUAIU HE ChbM KOHCTaTUPas TAKOBA.


https://news.lex.bg/

O01ma xapakTepuCcTHKAa HA IMCEPTANMOHHUSA TPYI

HucepranmonHusT Tpya Ha borgan MnbukoB e ¢ obem 209 cmpanuyu, kamo
cvovpoca 484 benerycku noo nunusa. V3cnenBaHeTo ce€ ChCTOM OT 3A21A6HA
CMpaHuua;  CvObPIHCAHUE;  6bEEOCHUe, Yemupu 21a6u;  3AKII0YeHue;
oubnuozpagua. BpB Bcsika OT riaBuTe ca 000c00€HU OTIENHU Naparpadu, KOUTo
10 CBOSITA CBHIHOCT MIPEICTABISABAT CAMOCTOATEIHH Pa3esid Ha CbOTBETHATA IJI1aBa.
Hsikou ot nmaparpadure (pa3aenuTe) JOMBIHUTEIHO ¢a CTPYKTYpUPAHU B YacTH U
[IO/I4aCTH, KaTO ABJIOOYMHATA HA BBIPOCHOTO CTPYKTYPUPAHE B OTHEIHH CIIydau
JocThra 1o Tpu creneHd. [lo Moe MHEHue Ta3u CpPaBHUTEIHO KOMIUIMIIMpPaHa
CTPYKTypa TpU HSAKOU OT maparpadure € ompaBaaHa. Taka e, 3al10TO OTAEIIHU
aCIeKTH Ha M3CJe[BaHaTa TeMa OOEKTHBHO ca MO-CJIOKHH, a TOBA Hajlara sCHO U
IPELU3HO pa3rpaHyaBaHe Ha MPoOJIEeMUTE, MOAJIEKAIM HA CAMOCTOATEIICH aHaIN3
(kOiTO aHANN3 MOHAKOTA U3MCKBA U M3MOJI3BAHE HA CIICIU(DUIHN HAYYHU METOJIN).
JIOMUHUPAILIOTO BIIeYaTJIEHUE €, ue u30paHaTra OT aBTOpa CTPYKTypa ChILECTBEHO
roMara Ha 4yuTaTess a C€ OpUEHTUpa OBbP30 U TOYHO B CHIIHOCTTA U B JETANIHUTE
Ha M3CIEABAHETO, MPOBEXKJIAHO BBHB BCSAKA KOHKPETHA YacT Ha JAMCEPTalHUATA.
bubmuorpadckata cmnpaBka Ha TMpeACTaBEHUA Tpyd BKiIouBa &84 Hayunu
nyonukayuu. Ot 1ax 34 ca Ha OBATapcKku €3uK, a 50 - Ha aHTIUHCKU, PPEHCKH U
HEMCKU €3UK. M310J13BaHu ca ChIIo Taka pecypcure Ha 23 eJIeKTPOHHU U3TOUHUKA.
KbM aucepralimoHHus TpyA € IPUIIOKEHA U IeKJIapalysl 38 OpUTHHAIHOCT.

AKTyaJIHOCTTa Ha TeMaTa Ha [UCEPTAllMOHHHS TpyA € OOYyCJIOBEHa OT
€KCIUTO3MUBHOTO pa3BUTHE Ha WH(OOPMAIIMOHHHWTE TEXHOJOTUHW U Tio0anrHaTa
CBBP3aHOCT Ha CHBPEMCHHHTE KOMITIOTBPHU HH(PPACTPYKTYpHU, KOETO HE CaMO
o0ycrnaBs pa3HOOOpa3siBaHE U YCIOXKHSIBaHE HAa (OPMUTE Ha MPECTHITHA ACHHOCT, HO
CBIIIO Taka MPEBpPbHIIA TPAHCTPAHUYHUS XapaKTEP Ha Peaulla MPECTHIUICHUS OT
€K30THKa B HEII0 00nYaitHO. EKCITOHEHITMAIHO HapacTBaT OPOSIT U CIIOKHOCTTA Ha
NPECTHIUICHUATA, U3BBPIIBAHU B KUOEPHPOCTPAHCTBOTO WJIM VYIJIECHSIBAHU OT
CHBPEMEHHUTE IUTUTAHA TEXHOJIOTWH. Pa3KpWBaHETO M JOKA3BaHETO HA TE3U
IPECTHILICHUS BHB BHCOKA CTEIICH 3aBUCH OT YCTAaHOBSBAHETO W M3CJICABAHETO Ha
OCTaBEHUTE OT TSIX JUTHUTAIHH CIIeTU. THKMO TOBa ONpPEACIs POJIATa W BaXKHOTO
3HAYCHHUETO Ha TPAaPUIHHUTE JTaHHH KaTO €IWH OT OCHOBHHTE BHJOBE CIICKTPOHHHU
JI0OKA3aTeJICTBA, W3MOJ3BaHM B HAKA3aTEIIHOTO MPOU3BOJCTBO. PeneH3MpaHusT
AUCEPTALMOHEH TPY/] NMPEACTABJSABA MbPBOTO Y HAC BCEOOXBATHO M3CJIe/IBAHE
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He CaMO Ha Pa3HOO0PA3HHUTE TEOPEeTHYHHU MPO0OJIeMHU, CBbP3aHH ChC CHIITHOCTTA
HAa TpapuyHUTEe JAHHU W C [JOMYCTHUMOCTTA HM KATO eJeKTPOHHO
A0KA3aTeJICTBO, HO CHIIIO TaKa U HA KOMILIMIMPAHATA HOPMATHBHATA ypeada Ha
HallMOHAJIHO,  €BPOMNEHCKO W MEXIYHapOJHO HHUBO,  perjiaMeHTupalia
ChXpaHSIBAHETO U CHOMpPAHETO Ha TpaUYHM AAaHHU 3a IEJIUTE HAa HaKa3aTeIHUs
MPOIEC, KAKTO M HA 0THOCMMATA NMPAKTHKA HA ObJarapckute chauanma, Ha CEC
u Ha ECIIY. Camo TakbB KOMIUIEKCEH aHAJIM3 MMa IOTEHIIMAJ IPAaBUJIHO Ja
uaeHtuduIrpa cpiecTByBammute npoodiaemu de lege lata u qa renepupa moaxoasiiu
MPEIOKCHNST 32 YCHBBPIIICHCTBAHE HAa HOPMAaTHMBHATAa ypenda W Ha chacOHaTa
npakTHkKa. Becudko ToBa 00ycnaBs 6e3cnopHaTa HEOOX0AMMOCT OT CAMOCTOSITEITHO
MOHOTrpaHO H3CIEABAaHE U TMOTEHIMAHATAa 3HAYMMOCT Ha €JIHO TAaKOBa
U3cJie/IBaHe 32 HAKA3aTEJTHO-TIPOLECYATHATA TeOPHsl, 32 3aKOHOIATEJICTBOTO 1
3a MpaBoNpUJIaraluTe OPraHm.

BbB BBbBeleHMETO JIOKTOPAHTBHT U3ACHABA IPUYMHUTE, OOYCIOBUIH
HapacTBalUIOTO 3HAYEHHWE HAa TpaUUHUTE JAHHU KaTo JIOKAa3aTeJICTBO B
HaKa3aTeJIHUs IpPOLEC, KaTo II0 TO3M HA4MH OOOCHOBaBa AaKTyaJHOCTTa U
3HAYMMOCTTa Ha u30paHaTa TeMa Ha AucepTaunoHHus Tpya. opmynupa uenure u
3a/1a4ynTe Ha U3CIEABAHETO, a CJIE TOBA HAKPATKO IIPEACTABS IPEIMETa Ha aHAIN3a
B OTJCJIHUTE TJIaBU Ha JUCEPTALUATA.

I'maBa mbppBa Ha perieH3UpaHus TPY/I € TOCBETEHA Ha TEOPETUYHOTO TTOHITHE 32
,»€JIEKTPOHHO JI0KA3aTEJICTBO* M HA U3SICHSBAHE CHIIHOCTTA HA TPAPUUHUTE JaHHU
KaTo €MH OT BUIOBETE €NEKTPOHHU JI0KA3aTeJICTBA. AHATM3UPAHU Ca PA3INIHUTE
BUJIOBE JaHHHU, KOUTO OMXa MOTJIM J]a TIOCTYXKaT KaTo eJIeKTPOHHH JI0Ka3aTeCTBa B
HAKa3aTeTHOTO MPOM3BOJCTBO, KATO aBTOPHT YMECTHO € ChIIOCTABHII TE3U BUIOBE
JTAaHHU ChOOPA3HO TAXHATA T.H. ,,4yBCTBUTEIHOCT" — crielu(PUIHATa UM CITIOCOOHOCT
7a Ch3/laaT YCJIOBUS 3a BBHIIIHA HaMeca (BKJ. OT JbP)KAaBHU OPTaHU) B JIMYHHS
KUBOT Ha TpaxJIaHNHA upe3 u3rpaxaaHe Ha HeroB npodui. IIpocnenena e poinsra
Ha JlupexktuBa 2006/24/EO, HacoueHa KbM XapMOHHM3UpPAHE HA HAIMOHAJIHUTE
3aKOHO/ATEJICTBA, YPEXkAAlU ChXPaHABAHETO Ha TpaUuHU MAaHHU 3a LEJTUTE Ha
HaKa3aTeJIHHs MPOIEC, KAKTO ¥ MPUYUHUTE (HenponopyuoHaiHo 02paHuddeane Ha
NpPaBomo Ha JUYEH HCUBOM U NPABOMO HA 3aUUMA HA TUYHUmMe OAHHU), TOBEIN 10
o0saBsBaneTo U 3a HenercreurenHa ot CEC.



I'maBa BTOpa 3amoyBa ¢ noipoOEH aHAIKM3 Ha pa3BUBAIllaTa ce MPaKTUKA Ha
CEC, B kosTO ca UACHTHU(YHUIMPAHH KOHKPETHUTE MPOOJIEMHHM MOMEHTH B
Hupektupa 2006/24/EO. CrieninaiHo BHUMaHUE € OTAeNeHo Ha cb3aaneHata or CEC
KOHLIETILIHS 32 ,,IIEJICHACOYEHO ChXPaHEHUE Ha JAHHU, CIIOPE] KOSATO 3ala3BaHETO
HAa TpauYHU JaHHU TPsAOBa Ja 3aBUCH OT YCTAaHOBSIBAHETO Ha OOEKTHUBHO
ChIIIECTBYBAIlla BPb3Ka MEXKIYy KOHKPETHUTE JAHHHW W Mpeciie/[BaHaTa JETUTUMHA
nen. HampaBeH e kpuTHYeH aHallM3 HA Ta3W KOHIIEMIMS U € MOKa3aHo 3allo TS He
OTrOoBapsl Ha peajHUTE HYXKIU Ha OopbOara ¢ mpecTbnHocTTa. [IpeacraBeHa e u
nocnenpamara npakruka Ha CEC, KoATO Npu3HaBa JOMYCTUMOCTTA Ha HSIKOH
M3KJIIOYEHUS OT MPUHLUIIA HA ,,[IEJICHACOYEHOTO ™ ChbXpaHsIBaHE HA JAHHHU — KOraTo
Mpeciie/BaHaTa Lel € ,,3alluTa Ha HallMOHajJHaTa CUTYPHOCT MJIM KOraTo CTaBa
nyma camo 3a IP ampecu (moxonkoro IP agpechT camocrtositenHo, 6€3 Bpb3Ka C
KOHKpETHH TpauuHU [aHHHU, TO3BOJISIBA E€IWHCTBEHO Jla Oblle YCTaHOBEH
MPUTEKATEISAT HA KOMITIOThPHATA CUCTEMA, OCHIIECTBSIBAIIA HHTEPHET aKTUBHOCT).
W3sicHenn ca mpoOjeMuTe 3a HaKa3aTEIHOTO MPOM3BOACTBO, MPOU3TUYAIIUA OT
JMIICaTa Ha XapMOHM3alKs B PABHUTE PEKUMH 3a 3alla3BaHe HA Tpa(UuHU JTaHHU
(1 3a MOCTBII JI0 TAX), CHIIECTBYBAIIM B OTACIHUATE abpkaBu oT EC. O0chacHH ca
JIBa BB3MOXKHM Mojena, oruntamu npaktukata Ha CEC, kouto Ouxa Morim aa
JOTIpUHECAT 32 MOCTUraHE Ha 33J0BOJIMTEIHA CTENEH HAa XAPMOHU3ALMS MEXIY
TbpKaBUTE-WICHKM Ha TSAXHaTa HOpMaTHMBHA ypenda 3a 3ama3BaHe Ha TpaduuHu
JAHHU — MOJENBT HA OTPAHWYCHOTO ChXpaHABaHE Ha JaHHU W MOJCIBT Ha
MO/IHOBSIEMU 3aIMI0OBEIU 332 ChXPaHEHHUE.

B Tperara riaBa Ha nucepranusita BHUMaHUETO Ha aBTOpPa CE HACOYBAa KbM
HOpMaTuBHaTa ypenaba B PemyOmuka bbiarapus, oTHOcMMa KbM 3ala3BaHETO U
chOupanero Ha TpaduyHU naHHM. Hali-Hampen ca aHanW3uUpaHu poysiTa U
3HAYEHUETO Ha TpadUUHUTE JTaHHW B IisJIaTa JI0KA3aTeJICTBEHA CBHBKYMHOCT IO
HakazaTeJHOTO Aeno. O00CHOBAHO €, Y€ Hall-4ecTo Te CIIyXkaT 3a ,,IbpBa CThIKA™
NP YCTAHOBSIBAHE HA ABTOPCTBOTO M BHHATA 3a U3BBPIICHO MPECTHIICHUE, HO
MHOTO PSIIKO MOTaT Jia ObJlaT €AMHCTBEHO WM PEIaBallo J0Ka3aTeJICTBO 3a TE€3U
OCHOBHH OOCTOSITEJICTBA OT MpeaMeTa Ha jJokazBaHe. Cres; ToBa ca pas3riie/laHu J1Ba
Mepro/ia B pa3BUTHUETO HA MIpaBHATA PErJIAMEHTAINS Ha ChOMpPAaHETO Ha TpadhUyHU
nauuu. [IppBUsAT Iepuos 3anmouBa ¢ onutH (B Hapenda mpe3 2008 1. u B 3EC — npe3
2009 r.) 3a Tpancnonupane Ha Jupexktusa 2006/24/EO u npukitouBa ¢ peiieHue Ha
Koncturymmonnus cba Ne 2 ot 2015 r., koeTo 00siBSIBa 32 MPOTUBOKOHCTUTYIIMOHHA



cboTBeTHaTa ypenda B 3EC. Ilpe3 Bropusi mepuoa, 3amoyHall Ce] MOCOYEHOTO
pemenue Ha KC, ce opopms aeiicTBamiata 1 B MOMEHTA IIPaBHA perjiaMeHTaIus 3a
ChXpaHsBaHE U chOMpaHe Ha TpapUUHU JaHHU. [lcepTaHThT MOAPOOHO U KPUTUIHO
€ aHaJIM3Mpall akTyajJHaTa HOpMaTuBHA Oa3a, Hamupaia ce kakto B 3EC, taka u B
HIIK. 13sicHenu ca pa3nuyHy npoOJeMHU MOMEHTH NIPH JOITYCKAaHETO, CbOMPAHETO,
IpoOBEpKaTa M OLEHKaTa Ha TpaUuHU JAAHHU KaTo JOKAa3aTEJIICTBEH MaTepuai B
HAaKa3aTeJIHOTO MPOU3BOACTBO. OTAENEHO € BHUMAaHHE M Ha OCOOEHOCTUTE INpHU
OpUXBallaHe Ha TpapUYHM JaHHM B PEAJIHO BpEME, KOETO € BB3MOXKHO IpHU
U3MOJI3BAaHE HA OMNEPAaTUBHUTE crocoOu W TexHuueckure cpeactBa mo 3CPC 3a
KOHTPOJI HA KOMYHUKAIIUATA (32 IPUXBAIIAHE HA IaHHU 3a ChABPIKAHUETO).

[locnennara, yeTBbpTa IJIaBa, € MOCBETEHA HAa MOJEIHUTE U CPEICTBATa 3a
TpaHCTpaHWYEH OOMEH Ha EJIEKTPOHHU JI0Ka3aTelcTBa. AHaIU3UpaHu ca
MEXIyHAPOJHH aKTOBE U MHCTPYMEHTH OT IpaBoTo Ha EC, nMmaru oTHOIIIEHUE KbM
M3TpaKJaHe Ha MpaBHATa OCHOBA 3a MPEIOCTaBSIHE HA JIOCTHII 10 TpahUUHU JaHHU
3a 1EeIUTe Ha MPOTUBOJACUCTBUETO HA MpeCcThIHOCTTA. [IpocieneHo € u BIUSHUETO
Ha TE3M aKTOBE BHPXY U3MEHEHUS U JOMBIHEHUS B OBJITapCKOTO 3aKOHOAATEINICTRO.
Bb3 ocHOBa Ha HarpaBeHHUs aHAIM3 ca 000COOEHM JIBa MOJIeia 32 MEXIYHAPOIHO
CHTPYAHUYECTBO B 00JaCTTa Ha HaKa3aTEJIHOTO MPOU3BOJCTBO, pECIl. B 0OOMeHa Ha
TpabuuHan gaHHU. [IBpBUAT MoOmen ce XxapakTepu3upa C OOMEH Ha JIaHHHUTE
EIMHCTBEHO MEXITY KOMIICTCHTHH JbPKaBHU OPTaHU B OTACITHUTE TbPKaBH, KOCTO
BOJM JI0 MPEKOMEPHO 3a0aBsiHe Ha mpoueaypute. HoBusIT Mozien, OLlEHEeH OT aBTopa
KaTO PEBOIIOIIMOHEH (JIOKOJIKOTO CE OCHOBAaBa Ha KOMIIPOMHUCA ,,CYBEPEHUTET CPEILY
O0bp3uHa“), Ch37aBa BH3MOKHOCT MTPABOOXPAHUTEIHU OPTaHU OT €/IHA JbprKaBa Ja
paBsT WCKAHWUS 3a JOCTBHI JIO JAWTWUTAIHU JaHHU, ATPECUPAHU ITUPEKTHO [0
JIOCTaBYMIIM HA YCIYTH OT Apyra abpkana. [lonpoOHO ca aHanM3upaHu aKTOBETE,
OCHOBaHM Ha BTOPHUS MOJIET HA ChTPYIHUYIECTBO — KAKTO Ch3/IaICHUTE B PAMKHUTE Ha
CoBeta Ha EBpomna (Bmopusm oonvinumenen npomokon kvm Kowsenyusma 3a
npecmvnieHus 6 KUOepHemuyHOmo HNpoOCMpPAaHcmeo), Taka W Ch3JIaJICHUTE B
npaBHata cucteMa Ha EC (Peciramenm (EC) 2023/1543 u Hupexmusa (EC)
2023/1544). B nocneqHusT pa3aen Ha Ta3d IJaBa BHUMaHUETO Ha aBTOpa ChBCEM
PE30HHO € HACOYECHO U KbM BBIIPOCA 32 ChTPYTHUYECTBOTO C KOMIIETEHTHUTE OpPTraHu
B CAILl 1 ¢ nocTaBumITe HA EIEKTPOHHU CHOOIIUTEIIHN YCIYTH, IMAIIH CEIATHIIE
B CAIll - 10KOJNKOTO THKMO Mpe3 TE3H JOCTABUYMIIM, UMAIN 3HAYUTEJICH Ma3apeH
5171, IPEMHUHABA MHOT'O BHCOK IPOIIEHT OT CBETOBHUTE JTUTHTAHA KOMYHUKAIIHH.



B 3akiloueHHeTo AHMCEpPTaHTHT 0000I[aBa NPUYMHUTE, TOPAIUd KOHTO
e(EeKTUBHUAT AOCTHI 10 TpapUUHU JAHHU MOKE Ja MMa CHIIECTBEHO 3HAUCHUE B
MPOTUBOJEHCTBHETO Ha  mpecTbnHOcTTa. OT TOBa  OE3CIOPHO  ClENBA
HE0OXOMMOCTTa OT TAaKOBa YCHBBPIICHCTBAHE HA HOPMATHBHATA paMKa, KOETO Jia
rapaHTupa pasyMeH OajaHc MEXIy 3ama3BaHeTo (M M3MOJ3BaHETO) Ha TpaduyHU
JaHHU U CTaHJAPTUTE 3a 3aIlIMTa Ha OCHOBHUTE MpaBa U CBOOOIU Ha rpakaanute. B
Ta3u Bph3Ka € 000CHOBaHA U HY)KJaTa OT aKTyalH3UpaHe Ha MOHATHHHUS arapar Ha
HIIK. Cp1io Taka ca NpUIOMHEHHU HSAKOHU KJIFOUOBU aCHEKTH HA IPOBEACHUS aHAIIU3
M Cca CHUCTeMaTH3MpaHW HANpaBEHUTE TMPEAJIOKEHUS 3a TMOoJo0psiBaHE Ha
HOpMaTUBHATa ypenda u 3a YChbBbPIUICHCTBAHE Ha MPABOIPHIIOKHATA IPAKTHKA.

3. OIIeHKa HAa HAYYHUTEC 1 HAYYHO-TIPHJIOKHUTE IIPUHOCHA

PenieH3npaHusaT AUCEpTAMOHEH TPYA AEMOHCTPUPA WUUPOKUME NPABHU 3HAHUSL
Ha oucepmanma He camo no 0ba2apCcKomo HAKA3AMEeIHO-NPOYeCcyaiHo npago, Ho
cvwo maxka u no npasomo Ha EC u npasomo na K3[IHOC. Te3u 3HaHUA My
[IO3BOJISIBAT  CAMOCTOSITENIHO J1a TPOBEXKAA HWHTEPECHH M3CIICIBaHUS HA
KOMILUTMIIMpaHu IipaBHU rpobieMu. Ksm ToBa cienBa Aa ce 100aBU U €KCIIEPTHUAT
OnuT Ha T-H boraan Mirb4KoOB KaTto €KCHEpT B AUPEKIUSA ,,MEKTyHApOAHO IIPAaBHO
ChTPYIHHUYECTBO M €BpPONEHCKU BBIOpPOCU, OTAeNA ,,ChbTPyAHUYECTBO IO
HaKa3aTeJHONPABHU BBIPOCH B MUHUCTEPCTBOTO HA MPAaBOCHAUETO, KATO B TOBA
CH KayeCTBO TOW MPSKO CE€ € 3aHMMAaBaJl U C MHCTPYMEHTUTE Ha mpaBoTo Ha EC,
ypexnanu paboTaTta C €JIEKTPOHHHM JOKa3aTelCcTBa. TakoBa CbhbueTaHWE Ha
TEOPETUYHU 3HAHMUS W NPAKTHYECKM ONMT MPEACTaBIIsIBA MOAXOASANIA OCHOBA 3a
JIETAIIHO TO3HAaBaHE Ha PAa3BUTHMETO Ha HOpMAaTMBHATa 0asza 3a 3ama3BaHe U
cbOMpaHe Ha TpadUUHU JaHHHU, HA OTHOCMMATa IOPUCIPYAEHIMS Ha HALIMOHATTHUTE
cepaunuiia, Ha EC u ma ECIIY, xakTo M Ha OHe3u NMPOOJEMHHM MOMEHTH, KOHTO
M3MCKBAT KOPEKIIMM B HOPMATHBHATA PErJlaMEHTAllUs W/ UM YChBBPIICHCTBAHE HA
chAcOHATa TPAKTHUKA.

PesynTaThT OoT m30poeHUTE MPEANOCTaBKU € HACTOAIIATa JUCEPTAIHs, KOSTO
MPENICTaBIsIBA NbPEOMO BCECMPAHHO U 3A0bIOOYEHO U3Cleds8ane Ha aKTyalHa,
CJI0KHA M 3HAaYMMa 3a IpaKTUKara Tema. [IpoBeNeHUsIT aHanu3 € OoCHO8aH 8bpXy
CbBPeMeHHUme O00CMUNCEHUS HA HAKA3AMEeTHO-NPOYecyalHama HAyKa U 6bpxy
cepuozern obem cvoeona npaxmuxka Ha CEC, na ECIIY u na nayuouannume
cvounuwa. 3aeMaHWTEe OT aBTOpa NO3WIMHU [0 U3CIEABAaHUTE MpolJeMu ca

7



APryMmMCHTHPAHU, (bOpMYJ'II/IpaHI/ITe HN3BOAU Ca JIOTHUYHO CJICACTBHUC OT U3BBPIICHUA
aHalIu3, IMPCAJIOKCHUATA 3da HOPMATUBHHU HN3MCHCHHUSA W 3a HOI[O6p$IBaHe Ha
ITPaBOIIPUIIOKHATA IIPAKTHUKA Ca OOMMCJICHH U1 0OOOCHOBAaHH.

[IpoBeneHUAT H3KIIOYUTEIHO TMOAPOOCH PETPOCTIEKTHBEH aHalu3 KaKTO Ha
HOpMaTUBHATa ypenda, OTHOCMMAa KbM CBHXPAaHEHHETO Ha TpapUUHU JAHHU U
neuctBana B EC, pecn. B PenybOnuka bbeirapus, Taka u Ha IpUYUHUTE, TOPATUA KOUTO
HSKOM (pa3mopendu OT) akToBe 3a OwiM OOSIBSIBaHM 3a HENEWCTBUTENHU U Ca
U3ry0BajIy IpaBHATA CH CHJIA, 103BOJISIBA HA YUTATENs PABUIIHO Jla CE OPUEHTHpA
32 OCHOBAHHUATA, MPEAUMCTBATa W HENOCTAThLUUTE HA JeicTBallaTa B MOMEHTa
IpaBHA perjaMeHTauus. 3a MpaBOIpHIATallluTe OPraHh TO3H PETPOCHEKTUBEH
aHaJIM3 MOXE Ja MPeJOCTaBM MOAXOASIIM APTYMEHTH MpPU HCTOPHUYECKOTO
THJIKYBaHE Ha HESICHM HOPMATHUBHHU pa3nopeaou.

[IpuHOC € U CpaBHEHUETO Ha PA3IMYHUTE BUJOBE IUTUTATHH JAHHU, KOUTO OMXa
MOIJIM Jla ObJIaT eJIEKTPOHHU JO0Ka3aTeJICTBa B Mpolieca, ChOOpa3HO TAXHATa T.H.
,,dYBCTBUTEJIHOCT". ToBa cpaBHEHUE OM OUIIO0 OCOOEHO MOJIE3HO Ha 3aKOHOJATEIIs,
JIOKOJIKOTO TO TIpeIoiara — ¢ orjaej Hy»jaara oT e)eKTUBHA 3al[uTa Ha IIpaBaTa Ha
YOBEKa U Ha OCHOBHUTE CBOOOJU — nudepeHmpaHa HOpMaTUBHA perjlaMeHTalIlus.
Hapen ¢ ToBa cuutam, 4ye TOKTOPaHTHT MPABUITHO MOAKPETIIs ujieara, opopMua ce B
aktyanHara npaktuka Ha CEC u va ECITY, ue cpOupaneTo Ha TpadUyHU TaHHU UMa
NOTEHIMAJIa J1a HAKBPHU MpaBaTa Ha FPaXIaHUTE TOJIKOBA CHILIECTBEHO, KOJIKOTO U
CHOMpPAHETO Ha JaHHU 32 ChIABPNKAHUETO HAa KOMYHHKaluATa. Bce B Ta3u Bpb3Ka
OIIEHSIBaM KaTO Pa3yMHU U CIIPaBEIJIMBU OLIE ABE MPEIOKCHHUS:

- 1a ObJie YBEJIOMSIBAHO JIMIIETO, 3a KOETO Ca M3UCKAHU JJaHHU MO pella Ha YJl.
159a HIIK (pecn. — no pena na 3EC);

- npeasmwxkaane B 30/IOB Ha BB3MOXKHOCT 3a Tpa)KJIaHUTE, CIPSIMO KOUTO €
U3BBPIIEH HE3aKOHOCHOOpa3eH JOCThI A0 TpauuHU [aHHU, Ja THPCAT OT
IbpKaBaTa 00€31EeTeHHE 32 TPUUYUHEHUTE UM BpEIH.

CrnernuanHo OuxX 0TOEINSI3a]l M KpUTHYHHMS TIOTJIe] Ha aBTOpa KbM Ch3/1aJIcHaTa B
npaktukatra Ha CEC koHmenmusi 3a ,,II€JICHACOYECHO ChXpAaHEHHWE Ha JaHHMU.
ApryMEeHTUpaH W CHOPaBEJIMB € YNPEKbT, Y€ Ta3uW KOHUEMIUS HE OTroBaps B
JOCTaTh4YHA CTETEH Ha PEATHUTE HYXAU Ha OopOaTa ¢ MPECThIIHOCTTA, ThU KaTo
0OBBp3Ba 3ama3BaHETO Ha TpaUYHM JaHHU C YCTAHOBSIBAHETO Ha OOEKTHUBHO



CBIIIECTBYBAIllAa Bph3Ka MEXKy KOHKPETHUTE JJAaHHU W TIpeciieBaHaTa JETUTUMHA
LE.

Jlo6pe 00OCHOBaHO M CBIIO C MPHHOCEH XapakTep € M MPeIJIOKEHUETO 3a
M3M0JI3BaHE B HOPMATHBHATA ypea0a 3a ChbXpaHsABaHETO Ha TpadUyHU JaHHU (KaKTO
Ha HalMOHAJIHO HHBO, Taka M B mpaBoTo Ha EC) Ha nBa mojaxoja, KOUTO ca
CbBMECTHMH TOMEXKIY CH M MOTraT B3aUMHO Ja C€ JOMBJIBAT — OrPAaHUYCHO
ChXpaHsBaHe Ha TpadUUYHU JAHHU U TOJHOBSEMHU (IIpPe3 OMpPEICICHU IEPUOJIN)
3aIl0BEIU 32 ChXpaHsIBaHE.

Kato nmpuHoC Ha nucepTraHTa MOXE Ja C€ OLECHSIT M HIKOU MPEITIOKEHUs 3a
YCBHBBPIIICHCTBAHE HA 3aKOHOATEJICTBOTO, HAIIP.:

- HCOOXOMMOCTTA J1a C€ YEIHAKBAT IPEANOCTABKUTE 32 ChOMpaHe Ha TpaduuHU
nanau 1o peaa Ha HIIK u na 3EC;

- commkaBane Ha moHsTuiiHHMA amapar B HK m HIIK ¢ men u3bsarBane Ha
W3MO0JI3BAHETO HA pPa3MyHU TEPMUHU (,,KOMIIOTHPHU JaHHU', ,,KOMIIOTHPHU
MH()OpPMAMOHHU JaHHH, ,,eIEKTPOHHU JOKa3aTejcTBa’) 3a o0O3HayaBaHE Ha
MOHATHUS C €IHAKBO (WJIM MTOHE TBBPJIe OJIM3KO0) ChIABPIKAHUE;

- nonwaBaHe Ha wi. 159a HIIK mo HauwH, KOWTO &1a OOXBaHE W T.H. ,,JJAaHHH,
MOMCKAHU €IMHCTBEHO C 11T iICHTU(UIIMPAHE Ha TTOJI3BATENA " (noHAmue, 8b8e0eHO
¢ Peenamenm (EC) 2023/1543), xato periaMeHTanusara TpsOBa Ja oTpasu
crienuduKkaTa Ha TO3W BUJI IaHHH.

3acimyxaBaT BHUMATEJIHATa OIEHKA Ha 3aKOHOJATENsl W OIlNe JBE HWIEH Ha
JUCEPTAHTA:

- [IpennoxenuneTo 3a patudunupane Ha BTopusi TOMBIHATEIEH MPOTOKOJ KbM
KoHBeHmuATa 3a MPECTHIUICHUS B KUOSPHETHYHOTO IMPOCTPAHCTBO. TyK clienBa
3aKOHOJATETAT J1a ChOOpa3u U HEOOXOIMMOCTTA OT PEANIIA PE3EPBH, IEKIAPALUU U
T.H., KOUTO Ja TapaHTHUPaAT ChbBMECTHMOCTTa Ha [[poTOKOIa ¢ MPaBOTO U MOTUTHUKUATE
Ha EC — taka, kakto e pazsicieno B Pemenue (EC) 2023/436 na CoBera Ha EC;

- [IpennoxkeHneTo 3a orpaHuyYeHUE npej ChOMpaHeTo Ha TpadUUHU JTaHHU TIO
OTHOIIICHUE Ha JIMIIE C UMYHUTET (OCBEH KOTaTO TO € MOCTpajia).

[Ipu omeHkata Ha [gucepTanusATa CclaeABa Ja c€ OTOeNeXu U J0O0pOTO
BIICYATIICHUE, KOETO MPABU €3UKbM HA U3NONCEHUemo — TOH € IOPUINYECKH
MPEIH3eH, a ChIICBPEMEHHO TOYCH W MOHATEH. TOBa CHIICCTBEHO JOMPHHACS 32
ACHOMO npedcmassiHe Ha nNo3uyuume, 3a€MaHu OT aBTopa. HaydHaTta muckycus ce
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BOAM BHUMATEIHO, KaTO paszHoziacusma ¢ opy2u aemopu ce 000CHO8a8am
KOpeKmHo u ¢ koaecuanno yseadicenue. OCOOCHO TOJIE3HU 3a YHUTATENsA ca H
Npenpawanusma Medxcoy Ce8bp3aHu NoMexdcoy cu udacmu om oucepmayusmada,
KaKBUTO MpeTpamiaHus 4eCTO Ce MPaBAT C OCJIEKKHU MO/ TUHUS.

KakTo mpu Bcsika egHa mucepTarusi, ¥ TYK € Bb3MOXKHO JIa C€ HaIlpaBAT HIKOU
OCJIEKKU.

Ha c. 17-18 ce mogmbpxka, 4e T.H. ,,eJICKTPOHHHM JOKAa3aTejCcTBa™ HAMAT
MaTepuaJjieH xapakrep. ToBa HacoYBa KbM U3B0J1a (ITOAKPEIICH HA IPYTU MECTa OT
TUCEPTALMATA), U aBTOPHT PUEMA ,,MATEPUAITHUSA * WIIH ,,HEMATEPHAJICH * XapaKTep
Ha JIOKA3aTeJCTBAaTa KAaTO KPUTEPHUM 3a Pa3rPaHHUUYECHUETO MEXKIY BEIIECTBEHU
nokazatesctsa (BJl) u HeBemecTBeHH jokazarencTa (HeB/I).

Tosa pa3bupaHe NEHCTBUTENIHO € IIMPOKO PA3IPOCTPAHEHO IHEC, HO cropen
MEH TO HE MOXe Ja Objie nojikpeneHo. ChoOpaKeHUSITa MU Ca CIICTHUTE:

- CBOTHOIIEHHETO MEXAY MOHATHATA BeIIeCTBO, Io0JIe (EJIEKTPUYECKO,
MarHuTHO, TPaBUTALIMOHHO U T.H.) U MAaTePHs € BBIIPOC HAa TEOPETUYHATA (PU3UKA.
TakuBa CIOXXHH pa3rpaHUYEHUs HAMAT MACTO B IpaBeH perynarop kato HIIK,
3aloT0 OMxa MOINIM Ja TeHepupaT XaoCc B NpakTUKAaTa, a W €aBa Jiu
HAaKa3aTeJHOINpOLeCyalHaTa TEeopus € JOCTaThbYHO KOMIIETEHTHA, 3a Ja ce
OpHEHTHpA aJICKBATHO B IPOOJIEMHUTE HA TeOpEeTHUHATA (DU3UKA;

- Wpesta, ye B/ ca marepuannu, a HeB/] ca BuHarm HemarepuaiHu BOIH A0
CHOpHU TBBPIAEHUSI — Hamp., 4€ T.H. ,,MUPUCOBHU CIEAU WUIU T.H. ,,eJIEKTPOHHU
J0Ka3aTeycTBa™ MMaT HeMarepuaieH xapakrep. Cera HM MHTEpecyBa KOHKPETHO
BBIPOCHT 32 EIEKTPOHHUTE JOKa3aTeNcTBa. Te ca CBbp3aHH C T.H. ,,AHPOPMAILIIOHEH
ouT", KolTO 0003HAYaBa JIOTHUECKH KoupaHa ctoiHocT — i 0, uiu 1. lHudposara
uHdopmaius e nopeauna or 6urose. MubopmarmoHHusT OUT 0b6ade € yCIOBHO
MPUCBOSIBAHE Ha M(PPOBA CTOMHOCT Ha HIKAaKBa Mamepuaina cviynocm. ToBa MOxe
1a 0b/1e MUKPOCKOITMYHA MarHUTHA YaCTULA, KOATO MO/ BIMSHUE HA MAarHUTHO T10JIe
noJiy4yaBa pa3jiMyHa nosisipu3anusi (M ThKMO TOBa MO3BOJISIBA YCJIOBHO KOAMpaHE
KaTo jiornyecka () wiam joruuecka 1) — KakTo € Halp. NMPU MArHUTHUTE JICHTH,
MarauTHuTe nucketd, HDD. B npyru cnydan moke na ObAe ChHILIO TOJIKOBA

! Heros BapuanT e pasrpanundenneTo Mexay BJ] u veBJl criopes ToBa faau UMaT ,,BelllecTBeH 11 ,,HeBellecTBeH
XapaxTep.

10



MHUKPOCKOIIMYHA KJIETKa CbC CHEIHUaJICH 3aJbpiKall CJIOW, B KOATO upe3
EJIEKTPUYECKO TOJIe CE ,,BKapBaT™ eJIEKTPOHH (pEecIl., HAIMYUETO WU JIMIICaTa Ha
CJICKTPOHH TI03BOJISIBA YCIOBHO KOAMpaHE Karo jornuecka 1 mmm moruyecka 0) —
KaKTo € Harp. npu (ramr-nameru, SSD. O4eBuaHO €, 4e OcHOBaTa (CHIIHOCTTA) HA
T.H. ,JAH(pOpMalMOHEH OWUT* € MarepuajlHa — 3all0TO MaTepUAJHU Ca KaKTo
MUHHUATIOPDHUTE MAarHUTHU YacTUIM, Taka U enekTpoHuTe. CienoBarenHo, TOBa
KOETO B HAKa3aTEIHOTO IIPOU3BOJICTBO CE M33€Ma KaTo J0Ka3aTeJICTBO U CE Mpuiara
KbM JIEJIOTO, PECIL. C€ ChXpaHsABa IIPU JOCTABUMILIM HA EJIEKTPOHHU YCIYTH, €
HOCHTEJIAT (IUCK, (halika u T.H. — Bel, T.e. BJ]), KoiTo chabpka B cebe CH MHOTO
MWIHApAN TOTEHUMATHM M3TOYHUIM Ha T.H. ,MHOOPMALMOHHH OHTOBE™
(MarHUTHUTE YACTHUIIM C Pa3iMYHA MOJSPU3AINS UIH KIETKUTE ¢/0e3 eNeKTPOHU —
KaTo THKMO TE3HM TEXHH KadecTBa IO3BOJISIBAT OWHApHO Koaupane). Beska ot Te3u
YaCTULIW/KJIETKA caMa 1o cede cu (110 CBOSITa ChUIHOCT) € MaTepUaHA, HO He e
Belll, U TbKMO mopaaun ToBa € HeBJl. Bmpouem, ThbKMO TOBa €CTECTBO Ha
,,CIIEKTPOHHUTE JI0Ka3aTeJICTBa™ OOSACHABA TEXHUTE OE€3CHOPHU CHEIUPUKH,
MOCOYeHH OT JAHUCEepPTaHTa — BB3MOXKHOCT 3a U3ryOBaHe/yHHUINOXKaBaHe, 3a
MaHUIYJIHpaHe U Tp.

bunapHoTO KOMUMpaHe Ha BBIPOCHUTE MATEPUAIHUTE MArHUTHU YaCTUIU C
pasJIiMuHa MOJSpU3aIUs WA KIETKUA ¢/0€3 €NEKTPOHU (BCUUKU Me CbObPHCAUYU CE
8b6 seujecmeenus Hocumein) kato gorndecku 0 mimu 1 (a Kato KpaeH pe3yarar —
MPEBPBINAHETO WM B TOHSATHA 32 YOBEKa WH(POPMALHSI — aKO MO8a 6bvoduie e
6B3M0OXMCHO %) € BBIPOC HA MOCJeABANIM AelcTBUA. Te3n IelicTBUS MoraT aa ca
MIPOLIECYATHH (4ecmo npu u3noi36ane Ha eKCNepmHU 3HAHUS UIU C NOMOWMA Ha
CHeYUaAIuCm-mexHuyecky NOMOWHUK) WM TIO TIOBOJ| HA BHCSIN TPOIEC (Hanp.
oelicmeuama Ha Cuyjxcumenu HA 00CMABYUKA HA eleKmpPOHHA Yclyed), HO ca
Pa3IUYHU OT CaMOTO JTIOKA3aTEJICTBO M 3a TAX CE HOCH ChOTBETHA MPOIIeCyaTHa WIIH
Jpyra mpaBHa OTTOBOPHOCT.

- O6cwxnanara kinacupuKanus € UICTOpUYECKH Hali-0e3crnopHaTa KiiacupuKaius
Ha J0Ka3aTeJICTBATA, a ChIIO TaKa € €IMHCTBEHATa, KOSITO UMa JieraJiHa ocHoBa. B/]
ca mpeamertu (wi. 109 HIIK; ,,Bemu u JoKyMeHTH*, KOHKpeTHU3Upa aka. [1aBioB),
kouto crnopen wi. 110 HIIK ,,tpsi6Ba na O6baat’ (ciemoBatesiHO mMorat jia Ob1ar)

2 TIpu ocTaThuHO 10OPO KPMIITUPAHE, IIPU MOBPEAM BHPXY HOCHMTENS, KAKTO M B HAKOM JPYIH Cilyyad, GUHAPHOTO
KOJIMPaHe HAa YaCTHIUTE/KIETKHTE (KOWTO TMOpaId MATEPUATHUS CH XapakTep OOEKTHBHO CHINECTBYBAT B M33€THSI
HOCHTEN) MOXE Ja HE € Bb3MOKHO WM []a HE JIOBEJIE JI0 MOHATHA 32 Y0BEKa MH(OpMaIHsL.
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BHUMATEIHO OTJIe[laHu, TOJAPOOHO OMKCAaHU U IO Bb3MOKHOCT (pororpadupanu. Eto
3amo npu B/] ctaBa myma 3a npeaMeTy, NPSKO JOCTHIHU 32 YOBELIKUTE CeTHBA.
ToBa chOTBETCTBAa Ha KJIACHYECKOTO pa3zdoupane 3a BJI (,,9yBCTBEHO IO3HAaBacM
npenmet* copexa npod. H. CapanoB). McropuueckoTo 3HaueHHEe U 6€3COPHOCTTA
Ha Ta3H KjIacu@UKaIus € CBbP3aHO UMEHHO C HEMOCPEICTBeHATa T03HABAEMOCT OT
YOBEKa Ha BEIECTBEHHUS MpEIMET, KOWTO Mpu ToBa (Hail-uecTo) MOXKe Ja ce
OpWIOKHM M u3yyaBa 1o jenoto. CrepoBaTenHo, peaTHUSAT (MCTOPUYECKU
BB3HUKHAJ, a THeC 3aKk0HOBO 3akperieH B HIIK) kputepuii 3a pasrpannuaBane Ha B/
ot HeB/| e manu craBa BBIIPOC 3a Bell, a HE JaJI JOKa3aTeJICTBOTO UMa MaTEpHAJIEH
(pecm. BelecTBeH) XapakTep. BpBexaaHeTo kaTo Kiacu(PUKAIIMOHEH KPUTEPUI Ha
MOHATUSL OT TEOpeTUYHaTa (PU3MKA HSAAMA HMTO MCTOPHYECKO, HUTO JIErajaHO
OCHOBaHHUe, KaTO CBHUIEBPEMEHHO pa3MHUBa rOJIIMOTO MPAKTUYECKO 3HAYEHUE Ha
pasrpaHUYECHUETO MEXIYy NpeAMeT, KOHTO MOKe Ja ObjJe HENoCPeACTBEHO
»BHHMATEJIHO OIVIe[aH*, W BCSAKAKBH JPYrd Hella, SIBJICHUS U IPOLECH, KOUTO
Makap J1a UMaT MaTepHaJIHa IPUPOJIa, HE ca BELY U HE MOTaT J1a C€ Bb3IIPUEMAT upe3
HENOCPEJCTBEHO OIJIEK IaHE.

Ha c. 19 ce noaawpika, ye nopaau 0€3COpHUTE CU CIEUUPUKH ,,eJIEKTPOHHUTE
JI0Ka3aTeJICTBA clieBa Ja ObJaT U3BEIEHU B OTJENIHA KaTeropus'‘. B KoHTekcTa Ha
M3JI0’)KEHUETO B JUcepTalusTa (a U B ChbOTBETCTBHE C T. 2 Ha . 27 oT aBTOpedepara)
CTaBa SCHO, Y€ C€ MMa MPEJBUJI KaTeropus, KOATO ChlecTByBa Hapea ¢ B/l u
HeB/l, a He ce uMa npenBu KaTeropus, ChIIECTBYBalla BbTPE B paMKUTE Ha HEB /]
(koero, cropen MeH, 6u Omino OGe3cnopHo). ToBa pazbupaHe ChHINO MPETU3BHKBA
pe3epBH, 3alI0TO NPOTUBOPEYM HAa JIOTMYECKUS 3aKOH 32 HM3KIHYEHOTO TPETO.
Knacudukanusara Bl — neBJ[ mo cBosta KOHCTpYKIIUS HEABYCMHCIICHO OTpa3siBa
KOHTpPaAuKTOpPHOCT Ha nousatuara (B/] wiu neBJ/l o3HauaBa TO4HO CHIIOTO KaTo A
unu He A, kato A V -A; Tpero Hsama). Akas. [1aBnoB oTau4HO € paz0opas u oT4en
TO3W 3aKOH: ,BellecTBEHM JOKa3aTelcTBa ca Te3M, KOWUTO MNPEACTaBIsABAT
BEIIECTBEHU IMPEAMETH, CBBP3aHU C OOCTOSITENCTBATa OT OCHOBHMS (PakT; Te ca
BuHaru (akT OT BbHIIHUA ((pu3nueckusi) mup. HepemiecTBeHU aokazaresicTBa
HapyyaMe BCUYKH OCTAHAJIM; HAM-4eCTO T€ MPEJCTABIABAT (PAKTU OT BHTPEUIHUS
(mcUXWYHMA) MUp Ha 4oBeKa® ° (noou. moe, M.1].). He BmKmaM OCHOBAaHME 1a CE
peBu3Mpa ToBa pazdbupane Ha akan. [1aBios.

3 IMaBnos, Credan. Hakasarenen mponec Ha Hapoama pemy6muka Brnirapus. C., YHHBEPCHTETCKO H3IaTENCTBO
,,Kimmment Oxpuncku®, 1989, c. 322.
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Ha c. 20 no ceuiecTBo ce npeniara aa ObAaT JAOMYyCKaHU KaToO JIOKa3aTeJCTBa
»AYIMO WU BHUJEO3aMKC, B KOWTO AAJICHO JIMIE 3aliCBa Ha KAaKBO € CTaHaj
ceuperen’. [lpemoxeHHeTo HE € CBhI'BTCTBAHO OT HHUKAKBU YroBOpKH [
orpaHuueHus. B KOHTEKCTa Ha MPEAXOJHOTO M3PEUYCHHE Ha ChIllaTa CTpaHUIIA
OYEBUHO CTaBa JlyMa 3a U3BBHIIPOLIECYAJICH 3aIIMC HA CBUAECTEICKH Noka3aHus. Ha
I'BPBO MACTO, TOBA IPOTUBOPEYH HAa KOHIENTYyaIHOTO pa3oupane B Hamus HIIK, ue
CBHJIETEJICKM TOKa3aHUs MOTAT Jja C€ JaBaT caMoO TJIACHO U MPH Pa3NHUT B PAMKHUTE
Ha MPOTUYAI] HaKa3aTeJIeH POLIEC, IPOBEACH ITPU CTPUKTHO CIIa3BaHE HA ITPaBUJIaTa
Ha HIIK. CnenoBarenHo, kacae ce 3a KOHIENTyallHA MPOMsIHA, KOATO 1€ CPEIHE
MHOT'O CWJIEH U apryMEHTUPaH OTIOp - Hail-Beue OT MPaBO3AIIUTHU OpTraHU3alUH.
Hsma na ce cnmpam obade Ha ToBa ChOOpakeHHUE, 3alIOTO CAMUAT a3 YECTO ChM
KpUTHUKYBaJI TIpekajieHusi (opMain3bM Ha Haka3zarenHus Hu npouec. Ilo-
CBIIECTBEHO €, Y€ MPEIJI0KEHUETO HE MPABU pa3ivKa JaJIM B TaKbB 3aIIMC CE 1aBaT
OOBUHHUTEIIHU WM ONpaBAAaTEeIHU JIOKA3aTeJICTBA. 3all[OTO aKo ca OOBMHMTEIHH,
TpsiOBa J1a UMa CEPUO3HU rapaHINK 3a MPABOTO HA OOBUHAEMUS/TIOJCHAUMHUS 110 L.
6 § 3 6.,d or K3[IUOC: ,,na yyacTBa B pa3muTa WU Ja M3UCKBa Pa3lUT Ha
CBUJICTENINTE HAa OOBUHEHHETO...“. Korato ynpakHsBaHETO Ha TOBa MPaBO HE €
OCUTYPEHO U ChHIICBPEMEHHO BBIPOCHUTE TMOKa3aHUS ca ,,eOUHCMBEHO UU
pewasawo 0oKazamencmeo *“ 3a OChXKJIAHETO Ha MOJICHIUMUS, CNIPABEAJIMBOCTTA
HA CbAeOHUSl TMPoleC M3MCKBA Ja Ca HAIUIE ,, 00CMAMBYHO KOMNEHCUPAUU
Gpaxmopu, KIOUUMENHO MePKU, KOUMO NO360JIA18aM 0d Ce U38bPULU CNPABEOIUBA U
HAOJIEIICHA OYEHKA Ha HaodedcoHocmma Ha mesu ooxkaszamencmea‘ *. Taka de
JTUCEePTAaHTHT OU CleABajO Ja TMOMHUCIM 3a TaKMBa MEPKHM U KOMIICHCHpAIIH
qaaKTopI/IS; Mojien Oruxa MOoTJv Aa ObJaT MEPKUTE, IPEABUICHH B Wwi. 279 u B ui. 281
HIIK BBB Bpb3Ka C IpoyuTaHE B CHAECOHO 3acelaHue Ha OOSCHEHHUs, pPecIl.
MOKa3aHusl, 1aJIeH! TIPel OpraH Ha JOChACOHOTO MPOU3BOJICTBO.

Ha c. 122-123 ce noaappxa, ye CbOMPAHETO HA TpaPUUHU JAHHU MTPEICTaBIsIBA
,IIPUHYIUTEIEH crnoco0 3a chOMpaHe Ha J0Ka3aTeJICTBA II0 OTHOLIEHUE Ha
JOCTaBYMKA Ha yciyra [...] T KaTo cTaBa BBIIPOC 32 33bDKCHHE J]a CE M3ITBJIHU
MCKaHETO Ha HaanexxeH opran™. Tyk cinenBa na ce OTOeNeXH, 4e MpUHYJaTa B
HaKa3aTeJIHUs MPOLeC BUHATU € CBbp3aHa C OrPaHUYeHHUsl Ha MpaBa U CBOOOMH,

4 Pemrenne Ha I'onamata xamapa Ha ECITU or 15.12.2011 r. mo genoro “Al-Khawaja and Tahery v. the United
Kingdom”, § 147.

® TakuBa ca Hy»HH BKIIFOUHMTENIHO U TOTaBa, KOTaTo CE KACAE 3a €JHA OT HAH-TUIIMYHUTE XMIIOTE3H HA JIOMYCKaHEe HA
hearsay B aHTJI0CAaKCOHCKOTO MPABO — MPEACMBPTHO U3sIBICHHE (TYK 3aITHC).
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IOpay KOETO BUHATH TPsAOBa JIa peciieiBa JJernTuMHA e °. Toii kato cTaBa gyma
3a HakasameaHo-npoyecyaiHa NPUHYNA, JETUTUMHATA L] € NpeloTBpaTsiBaHe,
NMpeycTaHOBsSIBaHe WM CAHKIIMOHUPaHe Ha (TIpollecyaTHo) MoBeleHne, KOeTo Ou
nonpeunso 3amauute no ui. 1 HIIK ga Obmar pemeHH B CHOTBETCTBHE C
OPUHIMIIMTE Ha HAKa3aTEJHHs INPOLEC M ChC CTAaHAAPTUTE HA CHPABEIJIMBUS
ChlIcOCH potriec. CrnenoBarenHo, IIOHE 10 Moe MHEHHE,
Bb3HUKBAHETO/CHIIECTBYBAHETO HA €IHO MPOLIECYAIHO 3a0bJDKEHHE caMo 10 ceOe
cu He e npuHyaa '. HakazarenHo-mporecyannara mpuHyia 01 Ouia J0myCTUMa, aKo
TOBA 3a1bJDKEHUE HE ObJI€ U3MBIHEHO 0€3 YBAKUTEIHU TPUUNHHU.

HanpaBenure yetupu OeeKKHU UMAT 3a 11eJ1 caMo Jia MIOCTABSAT HIKOU BBIIPOCH,
KOUTO CIIOpEl MEH MMAaT BAXKHO 3HAYEHHE 3a TEOpUATA W MpaKTUKATa, HO HE
MPOMEHSAT 00II1aTa MU OIIEHKA 3a IUCEPTALMOHHUS TPY/I.

4, OHeHKa Ha nyﬁ.ﬂnxauunTe o [ucepranuara

B HacrosmaTa nporeaypa J0KTOPaHTHT MPEJCTaBA YETUPH ITyOJIUKAIUY, JIBE
OT KOWUTO Ca I'bJIHOLIEHHU CTYJIUH, a JBE Ca JOKJAaJd, MPEICTaBEHU HA HAY4YHU
KOH(EpEeHIIMU, KaTo BCUYKH ca MyOJUKYBaHU B CHEIUATM3UPAHU HOPUIAUYECCKU
u3fganus (Koukpemusupawu no-eope, 6 m. 2 Ha moea cmanosuue). Bcuuku
MyOJIMKalMKM ca MPSKO CBBbpP3aHU C TemaTa Ha aucepranusata. [lo To3u HauuH Ha
BHHMAaHHETO Ha ObJIrapckaTa Hay4yHa OOIIHOCT CBOEBPEMEHHO Ca MpPEACTaBEHU
CBILIECTBEHA YACT OT PE3YyATATUTE, IOCTUTHATH YPE3 U3CIICTOBATEIICKUTE YCUITUS Ha
JTOKTOpaHTa. MosiTa OIleHKa 3a Te3M 4YeTUpPU MyOJMKalUM € ChIIO Taka
MOJIOKUTEIIHA, KAKTO OLIEHKAaTa MU 3a IUCEPTAIUOHHUS TPYI.

5. Ounenka Ha aBTopedepara

[IpencraBenusT aBTopedepar ce cbcTOM OT 29 CTpaHULM M MMa KilachuuecKa
CTPYKTypa, KaTo chAabpka ciennute detupu dactu: (1) OOIma xapakTepucTuka;
(I1) Kparko wusnoxenue Ha aucepranuonnust tpyn; (I11) Hayunum npunocu B

6 Cpiio Taka mpabea oa e npedsudena ¢ 3axon (KaTo BUJ Ha OTPAHUYEHMATA ¥ KATO OCHOBAHHS U Pel 33 HAJIaraHeTo
UM) U 0a 6b0e RPONOPUUOHATIHA, HO TOBA HE € TIPSKO OTHOCHMO KBbM OOCHKIaHUS BBIIPOC.

7 Haka3aTeJIHMAT MPOLIEC CE PasBUBA M3LAJNO KATO HepapXWuYHM JBYCTPAHHH NPaBOOTHOLICHMS, FOPHIUYECKOTO
ChIIbpKaHNE Ha KOUTO Ca HACPEIHM NpaBa U 3a1b/DKeHus. Hepa3rpaHuyaBaHeTo Ha ,,[IPOLECYaATHU 3abIDKSHUS 1
,IIpoIleCyallHa MIPUHYAA“ 11le 03HauaBa, ye 1sjiaTa npolecyaita I1eHOCT € MpollecyaliHa MpuHy/a.
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mucepranmonnuss tpyan u  (IV) IlyOnmukaimuum Ha aBTopa IO TeMmara Ha
JUCEPTALIMOHHUS TPY/I.

ABTopedepaThT MBJIHO, TOYHO W OOEKTHBHO OTpa3sBa CTPYKTypara H
ChIBPKAHUETO Ha JUCEPTAIMOHHHUS TpPYyJA, OCHOBHHTE TE3W Ha aBTOpa H
CHOTBETCTBAIIIUTE WM AapryMCHTAllMOHHH JIMHUH, KAKTO M  HaAIpaBEHHUTE
npeioxenus de lege ferenda u npenopbku KbM ChacOHATA TPAKTHKA.

[Tocouenunte B aBTOpe(depaTa NPUHOCH HA AUCEPTALMOHHUA TPY Ca PEATHUA U
ca IPEJICTaBEHH ITBJIHO U KOPEKTHO.

6. 3akja0uYeHue

B choTBETCTBHE C W3JI0KEHUTE CHOOPAKEHUSI H3pa3siBaM MHEHUE, 4Ye
NPEACTABEHUAT 3a 3alUTa JTUCEPTALMOHEH TPYH ChAbpPKAa TEOPETUUHH aHAIU3U U
0000I1IeHHsT W UAEH 3a YCHBBPIICHCTBAHE HA HAKA3aTEIHO-IIPOLIECYaTHOTO
3aKOHOJATEJICTBO, a ChINO Taka Mpeajara pelieHUs Ha 3HAYUMH BBIPOCH Ha
MPaBOIPUIIOKHATA TIPAKTHKA MO HaKa3aTeIHU Jeia. Te3u aHaau3u, o00O0IIeHUs u
pelIeHUsT TPECTaBIISIBAT OPUTMHAJICH HAy4Yye€H NPUHOC U CHOTBETCTBAaT Ha
ChbBPEMEHHUTE  TMOCTWKEHHMS  Ha  HAKa3aTeIHO-TpOllecyajHaTa  TEOpHs.
JlucepTallMOHHHUAT TPY[ I0Ka3Ba, ue T-H borman PagocinaBoB MITbUKOB MpUTEkKaBa
HEOOXOIUMHUTE TEOPETUYHU 3HAHUS U TPO(DECHOHATTHU YMEHHUS U ONUT B 00JacTTa
Ha HAKa3aTEJIHO-MPOLIECYaTHOTO NpaBO, a Taka CbhUIO CIOCOOHOCTH 3a
CaMOCTOSITEJTHO MPOBEXKJIaHE HA Hay4dHU u3chenBanus. ETo 3amo cumram, 4e ca
HAJIMIe BCUYKM M3MCKBAHMS HAa 3aKOHA 32 Pa3sBUTHETO HA aKaJAeMUYHHS
cbeTaB B PenyOiinka bearapus (3PACPDB) u na IlpaBwiHuka 3a npuJjiarasne Ha
3PACPB. Ilopagu ToBa npeAaraM Ha NOYUTAEMOTO HAYYHO KYPH 12 IPUCHIAN
Ha borgan PagociaBoB Murb4ukoB 00pa3oBaTelHAaTAa ¥ HAy4YHA CTeleH
»IOKTOP* B Hay4Ha oOuaact 3. ConuaJHM, CTOMAHCKH U NPABHU HAYKH;
npodpecuonanno Hanpasjenue 3.6. IlpaBo; [aokTOpCcKa mporpama
wHaka3zarejaeH npouec®.

19.04.2026 r. YjieH HA HAYYHOTO XKypH:
Hou. n-p UBaiino LlonkoB
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Prof. Dr. of Law Sciences Gergana Marinova

As a member of the scientific jury I was appointed by Order Ne RD-09-47/
01.04.2026 of the Director of the Institute of State and Law at the Bulgarian
Academy of Sciences. At the first meeting of the jury it was decided to prepare an
opinion for this dissertation. After acquaintance with the dissertation, the

16



autoreferate, the publications of the doctoral student and the other documents
presented in the procedure, |1 came to the following conclusions:

7. Biographical data of the doctoral student

In 2013, Bogdan Radoslavov Mlachkov obtained the Master’s degree with the
professional qualification ‘Legal professional’ at the Faculty of Law of Sofia
University ‘St. Kliment Ohridski’. Kliment Ohridski’. Since October 2014, he has
been working as an expert in the Directorate for International Legal Cooperation and
European Affairs, Department for Cooperation in Criminal Matters at the Ministry
of Justice. From March 2017 to September 2018, he was seconded long-term to the
Permanent Representation of the Republic of Bulgaria to the European Union. From
January to June 2018, he was Vice-Chairman of the Working Party on Criminal
Matters (COPEN), which dealt with the later adopted Regulations (EU) 2023/1543
and (EU) 2019/816.

8. Data on doctoral studies

On 1 July 2024, Bogdan Mlachkov was enrolled as a doctoral student in an
independent form of study in the Criminal Science Section of ISL-BAS under the
doctoral programme ‘Criminal Proceedings’. The topic of the dissertation is ‘Proof
through traffic data in Bulgarian criminal proceedings’, and the scientific supervisor
is Prof. Dr of Law Sciences Gergana Marinova. On 25.03.2026, the doctoral student
was deducted with the right of defence.

From the documents submitted in the defence procedure, compliance of the
doctoral student with the minimum national requirements is established: there are
both a completed dissertation and four publications related to the topic of the
dissertation and published in specialized legal journals. Two of the publications are
essentially studies (each with a volume exceeding 20 standard pages) and are
published on the ‘Challenging the Law’ website and on the https://news.lex.bg
website respectively. The other two are reports presented at scientific conferences on
‘Knowledge, Science, Innovation, Technology’ (held on 28 March 2025 and 12
December 2025 respectively), which are published in the collection books of those
conferences.

Signals of plagiarism have not been received by the scientific jury and | have
not found any when examining the submitted materials.
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General Characteristics of the Dissertation

Bogdan Mlachkov's dissertation is 209 pages long and contains 484 footnotes.
The survey consists of a cover page; content; introduction; four chapters;
conclusion; bibliography. Each of the chapters has separate paragraphs, which are
by their nature separate sections of the respective chapter. Some of the paragraphs
(sections) are further structured in parts and subparts, with the depth of the said
structuring in individual cases reaching up to three degrees. In my opinion, this
relatively complex structure is justified in some of the paragraphs. This is because
individual aspects of the subject under investigation are objectively more complex,
and this requires a clear and precise distinction of the problems subject to
independent analysis (which analysis sometimes also requires the use of specific
scientific methods). The dominant impression is that the structure chosen by the
author significantly helps the reader to orient himself quickly and accurately in the
essence and details of the research conducted in each specific part of the dissertation.
The bibliographical summary of the work presented includes 84 scientific
publications. Of these, 34 are in Bulgarian and 50 are in English, French and
German. The resources of 23 electronic sources were also used. A declaration of
originality is attached to the dissertation.

The topicality of the thesis is determined by the explosive development of
information technologies and the global connectivity of modern computer
infrastructures, which not only determines the diversification and complication of
forms of criminal activity, but also makes the cross-border nature of a number of
exotic crimes commonplace. The number and complexity of crimes committed in
cyberspace or facilitated by modern digital technologies is growing exponentially.
The detection and proof of these crimes is highly dependent on the identification and
investigation of the digital traces left by them. This is what defines the role and
importance of traffic data as one of the main types of electronic evidence used in
criminal proceedings. The peer-reviewed dissertation is the first comprehensive
study in Bulgaria not only of the various theoretical problems related to the
nature of traffic data and their admissibility as electronic evidence, but also of
the complicated legal framework at national, European and international level
governing the retention and collection of traffic data for the purposes of criminal
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proceedings, as well as of the relevant case-law of the Bulgarian courts, the CJEU
and the ECtHR. Only such a complex analysis has the potential to correctly identify
existing de lege lata problems and generate appropriate proposals for improving the
legal framework and case law. All this determines the indisputable need for
independent monograph research and the potential importance of such research for
criminal procedural theory, legislation and law enforcement authorities.

In the introduction, the doctoral student clarifies the reasons that have
conditioned the growing importance of traffic data as evidence in the criminal
process, thereby justifying the relevance and significance of the chosen topic of the
dissertation. He formulates the goals and objectives of the study, and then briefly
presents the subject of analysis in the individual chapters of the dissertation.

Chapter one of the peer-reviewed work is devoted to the theoretical concept of
‘electronic evidence’ and to clarifying the nature of traffic data as one of the types of
electronic evidence. The different types of data that could serve as electronic
evidence in criminal proceedings are analysed, and the author has appropriately
compared these types of data according to their so-called ‘sensitivity’ — their specific
ability to create conditions for external interference (including by state authorities)
in the private life of the citizens by building their profile. The role of Directive
2006/24/EC aimed at harmonising national laws governing the retention of traffic
data for the purposes of criminal proceedings, as well as the reasons
(disproportionate restriction of the right to private life and the right to the protection
of personal data) which led to its invalidation by the CJEU, are traced.

Chapter two begins with a detailed analysis of the evolving case-law of the
CJEU, which identifies the specific points of concern in Directive 2006/24/EC.
Special attention is paid to the concept of ‘targeted data retention’ developed by the
CJEU, according to which the retention of traffic data must be conditional on the
establishment of an objectively existing link between the specific data and the
legitimate objective pursued. A critical analysis of this concept is made and it is
shown why it does not meet the real needs of the fight against crime. The subsequent
case law of the CJEU is also presented, which recognises the admissibility of certain
exceptions to the principle of ‘targeted’ retention of data — where the objective
pursued is ‘to protect national security’ or where only IP addresses are concerned (in
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so far as the IP address alone, without any connection to specific traffic data, only
makes it possible to identify the holder of the computer system carrying out internet
activity). The problems for criminal proceedings resulting from the lack of
harmonisation in the legal regimes for the retention of (and access to) traffic data
existing in individual EU countries are clarified. Two possible models, taking into
account the case-law of the CJEU, which could contribute to achieving a satisfactory
degree of harmonisation between Member States of their legal framework for the
retention of traffic data are discussed: the model of restricted data retention and the
model of renewable retention orders.

In the third chapter of the dissertation, the author's attention is drawn to the
legislation in the Republic of Bulgaria relevant to the retention and collection of
traffic data. First of all, the role and importance of traffic data in the entire body of
evidence in the criminal case are analysed. It is justified that most often they serve
as a ‘first step’ in establishing authorship and guilt of a criminal offence, but very
rarely they can be the sole or decisive evidence of these basic circumstances of the
subject matter of proof. Thereafter, two periods in the development of the legal
framework for the collection of traffic data are examined. The first period began with
attempts (in a regulation of 2008 and in the Electronic Communications Act (ECA)
in 2009) to transpose Directive 2006/24/EC and ended with a judgment of the
Constitutional Court Ne 2 of 2015, which declared the relevant provision in the ECA
unconstitutional. In the second period, which started after the aforementioned
decision of the Constitutional Court, the current legal regulation for the retention and
collection of traffic data is being formed. The dissertator has thoroughly and
critically analysed the current legal basis, located in both the ECA and the Criminal
Procedure Code. Various problematic points in the admission, collection,
verification and evaluation of traffic data as evidence in criminal proceedings have
been clarified. Attention is also paid to the specifics of real-time interception of
traffic data, which is possible when using the operational methods and technical
means under the Special Investigative Means Act for communication control (for the
interception of content data).

The last, fourth chapter, deals with the models and means for the cross-border
exchange of electronic evidence. International instruments and instruments of EU
law relevant to building the legal basis for providing access to traffic data for the
purpose of combating crime are analysed. The influence of these acts on amendments
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and additions to the Bulgarian legislation is also traced. On the basis of the analysis
carried out, two models for international cooperation in the field of criminal
proceedings, respectively in the exchange of traffic data, have been identified. The
first model is characterised by the exchange of data only between competent
government authorities in individual countries, leading to excessive delays in
procedures. The new model, assessed by the author as revolutionary (in so far as it is
based on the ‘sovereignty versus speed’ compromise), allows law enforcement
authorities from one country to make requests for access to digital data addressed
directly to service providers from another country. The acts based on the second
model of cooperation, both those established within the Council of Europe (Second
Additional Protocol to the Convention on Cybercrime) and those established in the
EU legal system (Regulation (EU) 2023/1543 and Directive (EU) 2023/1544), are
analysed in detail. In the last section of this chapter, the author's attention is quite
rightly focused on the issue of cooperation with the competent authorities in the
United States and with providers of electronic communications services based in the
United States - since a very high percentage of the world's digital communications
passes through these providers, which have a significant market share.

In the conclusion, the dissertator summarizes the reasons why effective access
to traffic data can be essential in countering crime. This clearly implies the need to
improve the regulatory framework in such a way as to ensure a reasonable balance
between the retention (and use) of traffic data and standards for the protection of the
fundamental rights and freedoms of citizens. In this regard, the need to update the
conceptual framework of the Criminal Procedure Code is also justified. Some key
aspects of the analysis are also recalled and the proposals made to improve the
regulatory framework and to improve the practice of law are systematized.

9. Assessment of scientific and applied contributions

The peer-reviewed dissertation demonstrates the dissertation’s broad legal
knowledge not only of Bulgarian criminal procedural law but also of EU law and
ECHR law. This knowledge allows to conduct independently interesting research on
complex legal problems. To this should be added the expertise of Mr Bogdan
Mlachkov as an expert in the Directorate for International Legal Cooperation and
European Affairs, Department for Cooperation in Criminal Matters at the Ministry
of Justice, in which capacity he also directly dealt with the EU law instruments
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governing the handling of e-evidence. Such a combination of theoretical knowledge
and practical experience provides an appropriate basis for detailed knowledge of the
development of the legal basis for the retention and collection of traffic data, of the
relevant jurisprudence of national courts, of the EU and of the ECtHR, as well as of
those problematic moments that require adjustments to the regulatory framework
and/or improvement of the case-law.

The result of the listed prerequisites is the current dissertation, which is the first
comprehensive and in-depth study of a topical, complex and relevant to practice
topic. The analysis carried out is based on the current state of the art of criminal
procedural science and on a significant volume of case law of the CJEU, the ECtHR
and the national courts. The positions taken by the author on the problems examined
are justified, the conclusions formulated are a logical consequence of the analysis
carried out, the proposals for legislative amendments and for improving the applied
practice are considered and justified.

The extremely detailed retrospective analysis of the legislation relevant to the
retention of traffic data and in force in the EU or in the Republic of Bulgaria, as well
as of the reasons why certain (provisions of) acts have been declared invalid and have
lost their legal force, allows the reader to correctly ascertain the grounds, advantages
and disadvantages of the current legal regulation. For enforcement authorities, this
retrospective analysis can provide relevant arguments in the historical interpretation
of unclear normative provisions.

A comparison of the different types of digital data that could be electronic
evidence in the process, according to their so-called ‘sensitivity’, also contributes.
Such a comparison would be particularly useful for the legislature in so far as it
entails, in view of the need to protect human rights and fundamental freedoms
effectively, differentiated rules. In addition, I believe that the doctoral candidate
rightly supports the idea, developed in the current case law of the CJEU and the
ECtHR, that the collection of traffic data has the potential to impair citizens’ rights
as significantly as the collection of data on the content of communication. In this
regard, I still find two more proposals reasonable and fair:

- to notify the person for whom data have been requested pursuant to Article 159a
of the CPC (resp. — under the ECA);
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- providing in the Law on the Liability of the State and Municipalities for
Damages for the possibility for citizens whose traffic data have been unlawfully
accessed to seek compensation from the state for the damage caused to them.

I would also particularly note the author’s critical view of the concept of ‘targeted
data retention’ developed in the case law of the CJEU. It is argued and fair that this
concept does not sufficiently meet the real needs of the fight against crime, as it links
the retention of traffic data to the establishment of an objectively existing link
between the specific data and the legitimate objective pursued.

The proposal to use in the legal framework for the retention of traffic data (both
at national level and in EU law) two approaches that are compatible with each other
and can complement each other — restricted retention of traffic data and renewable
(periodic) retention orders — is well justified and also of a contributing nature.

Some suggestions for improving the legislation can also be assessed as a
contribution of the dissertation, e.g.:

- the need to unify the prerequisites for the collection of traffic data under the
CPC and the ECA;

- approximation of the conceptual apparatus in the Criminal Code and the CPC in
order to avoid the use of different terms (‘computer data’, ‘computer information
data’, ‘electronic evidence’) to denote concepts with the same (or at least too close)
content;

- supplementing Article 159a of the CPC in a way that also covers ‘data requested
for the sole purpose of identifying the user’ (concept introduced by Regulation (EU)
2023/1543), the regulation must reflect the specificity of this type of data.

Two more ideas of the dissertation deserve the careful assessment of the
legislator:

- The proposal to ratify the Second Additional Protocol to the Convention on
Cybercrime. Here, the legislator should also take into account the need for a number
of reservations, declarations, etc. to ensure the compatibility of the Protocol with EU
law and policies — as explained in EU Council Decision (EU) 2023/436;

- The proposal to restrict the collection of traffic data with regard to a person with
Immunity (except where he or she is a victim).
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The assessment of the dissertation should also take into account the good
impression that its language makes — it is legally precise, but at the same time
accurate and comprehensible. This contributes significantly to a clear presentation
of the positions taken by the author. The scientific discussion is carefully conducted
and disagreements with other authors are justified correctly and with collegial
respect. References between related parts of the dissertation, which are often made
with footnotes, are also particularly useful for the reader.

As with any dissertation, it is also possible to make some notes here.

On pp. 17-18, it is argued that the so-called ‘electronic evidence’ is not of a
material nature. This points to the conclusion (supported elsewhere by the
dissertation) that the author accepts the ‘material’ or ‘non-material’ nature of
evidence as a criterion for the distinction between material evidence and non-
material evidence.

This understanding is indeed widespread today,® but in my view it cannot be
supported. My considerations are as follows:

The relationship between the concepts of substance, field (electric, magnetic,
gravitational, etc.) and matter is a matter of theoretical physics. Such complex
distinctions have no place in a legal regulator such as the CPC, because they could
generate chaos in practice, and it is unlikely that criminal procedural theory is
competent enough to adequately orient itself in the problems of theoretical physics;

- The idea that material evidence are tangible and non-material are always
intangible leads to controversial claims —e.g. that so-called ‘smell traces’ or so-called
‘electronic evidence’ are intangible. Now we are particularly interested in the issue
of e-evidence. They relate to the so-called ‘information bit’, which denotes a logical
coded value of either 0 or 1. Digital information is a series of bits. The information
bit, however, is the imputation of a numerical value to a material entity. This can be
a microscopic magnetic particle that, under the influence of a magnetic field, receives
a different polarisation (and this is what allows conditional encoding such as logical
0 or logical 1) — as is the case with, e.g., magnetic tapes, magnetic floppy disks,
HDDs. In other cases, it can be an equally microscopic cell with a special

8 1t would distinguish between material and non-material according to whether they are ‘substantial’ or ‘non-
substantial’ in nature.
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containment layer into which electrons are ‘inserted’ by an electric field
(respectively, the presence or absence of electrons allows conditional encoding as
logical 1 or logical 0) — as is the case with, e.g., flash memories, SSDs. It is obvious
that the basis (essence) of the so-called ‘information bit’ is material — because both
tiny magnetic particles and electrons are material. Therefore, what is seized in
criminal proceedings as evidence and applied to the case or stored with electronic
service providers is the medium (disk, flash drive, etc. — object, i.e. material
evidence) which contains many billions of potential sources of so-called ‘information
bits’ (magnetic particles of different polarisation or cells with/without electrons —
these qualities of which allow binary coding). Each of these particles/cells in itself
(by its nature) is material, but it is not an object, and that is why it is non-material
evidence. Moreover, it is precisely this nature of ‘electronic evidence’ that explains
its indisputable specificities, as pointed out by the dissertation, namely the possibility
of loss/destruction, manipulation, etc.

The binary encoding of the material magnetic particles in question with different
polarisations or cells with/without electrons (all contained in the material carrier) as
logical 0 or 1 (and, as a final result, their transformation into information
comprehensible to humans — if at all possible)® is a matter of follow-up. Such actions
may be procedural (often using expert knowledge or with the help of a specialist
technical assistant) or in relation to lis pendens (e.g. the actions of employees of the
e-service provider) but are different from the evidence itself and are subject to
appropriate procedural or other legal liability.

- The classification under discussion is historically the most indisputable
classification of evidence, and is also the only one that has a legal basis. VD are
objects (Article 109 of the CPC; ‘items and documents’, specifies Acad. Pavlov),
who, according to Article 110 of the CPC, ‘must be’ (therefore, they may be)
carefully inspected, described in detail and, where possible, photographed.
Therefore, material evidence refers to objects directly accessible to the human
senses. This corresponds to the classical understanding of material evidence
(‘sensually recognizable object’ according to Prof. N. Saranov). The historical
significance and indisputability of this classification is related precisely to the direct

® With sufficient encryption, damage to the carrier, as well as in some other cases, binary encoding of particles/cells
(which due to their material nature objectively exist in the seized carrier) may not be possible or may not lead to human
comprehensible information.
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knowledge by man of the material object, which, moreover, can (most often) be
applied and studied in the case. Therefore, the real criterion (historically established
and now legally enshrined in the Criminal Procedure Code) for distinguishing
material from non-material is whether it is an object and not whether the evidence
is material (or substantial) in nature. The introduction of concepts from theoretical
physics as a classification criterion has neither historical nor legal basis, while
blurring the great practical significance of the distinction between an object that
can be immediately ‘carefully inspected’ and any other things, phenomena and
processes that, although of a material nature, are not objects and cannot be perceived
by direct examination.

On page 19, it is argued that, because of their indisputable specificities,
‘electronic evidence may be placed in a separate category’. In the context of the
statement in the dissertation (and also in accordance with point 2 of p. 27 of the
autoreferral), it is clear that one is referring to a category that exists alongside
material and non-material evidence, and not to a category that exists within the
non-material (which, in my view, would be undisputed). This understanding also
causes reservations because it contradicts the logical law of the excluded third. The
classification material - not material by its construction unambiguously reflects the
contradiction of the concepts (material or not material means exactly the same as
A or not A, as A v -A; there is no third). Acad. Pavlov perfectly understood and
took into account this law: ‘Substantive evidence is that which constitutes material
objects relating to the circumstances of the basic fact; They are always facts of outer
(physical) peace. We call all other incorporeal evidence; most often they are facts
of the inner (mental) peace of man’ *® (my own, 1.C.). | see no reason to revise this
understanding of Acad. It's Pavlov.

In p. 20, it is proposed, in essence, that ‘an audio or video recording in which a
person records what he or she has witnessed’ be admitted as evidence. The proposal
Is not accompanied by any stipulations/restrictions. In the context of the previous
sentence on the same page, it is clearly an out-of-court recording of witness
statements. Firstly, this contradicts the conceptual understanding in our CPC that
witness testimony can only be given aloud and during questioning in an ongoing
criminal trial conducted in strict compliance with the rules of the CPC. Therefore, it

10 pavlov, Stefan. Criminal proceedings of the People's Republic of Bulgaria. S., Kliment Ohridski University
Publishing House, 1989, p. 322.

26



Is a conceptual change that will meet with a very strong and reasoned opposition -
especially from human rights organizations. However, | will not dwell on this
consideration, because | myself have often criticized the excessive formalism of our
criminal proceedings. More importantly, the proposal makes no distinction as to
whether indictment or exculpatory evidence is given in such a recording. Because if
they are indicted, there must be strong guarantees for the right of the accused under
Article 6(3)(d) of the ECHR: ‘participate in the examination or request the
examination of witnesses of the accusation ...". Where the exercise of that right is
not ensured and, at the same time, the evidence in question constitutes ‘sole or
decisive evidence’ of the defendant’s conviction, the fairness of the trial requires
that there be ‘sufficient compensatory factors, including measures enabling a fair
and proper assessment to be made of the reliability of that evidence’. ** So the
dissertator should consider such measures and compensating factors;'? a model could
be the measures provided for in Articles 279 and 281 of the CPC in connection with
the reading at a court hearing of explanations or testimonies given before a pre-trial
body.

At pp. 122-123, it is argued that the collection of traffic data constitutes a ‘forced
means of gathering evidence against the service provider [...] because it is an
obligation to comply with the request of an appropriate authority’. It should be noted
here that coercion in criminal proceedings always entails restrictions on rights and
freedoms and must therefore always pursue a legitimate aim.'* As criminal
procedural coercion is involved, the legitimate aim is to prevent, stop or penalise
(procedural) conduct, which would prevent the tasks under Article 1 of the CPC
from being resolved in accordance with the principles of criminal procedure and the
standards of a fair trial. Therefore, at least in my opinion, the creation/existence of a
procedural obligation is not in itself a coercion.’* Coercion in criminal proceedings
would be permissible if that obligation were not fulfilled without valid reasons.

11 Judgment of the Grand Chamber of the ECtHR of 15.12.2011, Al-Khawaja and Tahery v. the United Kingdom, § 1
47.

12 This is also necessary when it comes to one of the most typical assumptions of hearsay in Anglo-Saxon law — a
suicide note (record here).

13 1t must also be provided for by law (as the type of restrictions and as the grounds and procedure for imposing them)
and be proportionate, but this is not directly relevant to the matter under discussion.

14 The criminal process develops entirely as hierarchical bilateral legal relationships, the legal content of which are
reciprocal rights and obligations. Failure to distinguish between ‘procedural obligations’ and ‘procedural coercion’
will mean that all procedural activity is coercion.
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The four notes made are intended only to raise some questions which, in my view,
are important for theory and practice, but do not alter my overall assessment of the
dissertation.

10.Assessment of publications on the dissertation

In this procedure, the doctoral candidate submits four publications, two of
which are full-fledged studies and two are reports submitted to scientific conferences,
all of which are published in specialised legal journals (specificated above, in point
2 of this opinion). All publications are directly related to the theme of the dissertation.
Thus, a significant part of the results achieved through the research efforts of the
doctoral student are presented to the attention of the Bulgarian scientific community
in a timely manner. My assessment of these four publications is as positive as my
assessment of the dissertation.

11.Assessment of the autoreferate

The presented autoreferate consists of 29 pages and has a classic structure,
containing the following four parts: (1) General characteristic; (I11) A summary of the
dissertation; (Il1) Scientific Contributions to the Dissertation and (IV) Author's
Publications on the Subject of the Dissertation.

The author's thesis fully, accurately and objectively reflects the structure and
content of the dissertation, the main theses of the author and the corresponding lines
of argumentation, as well as the proposals made de lege ferenda and
recommendations to the case-law.

The contributions of the dissertation are real and are presented fully and
correctly.

12.Conclusion
In accordance with the above considerations, | am of the opinion that the

dissertation submitted for defence contains theoretical analyses and generalizations
and ideas for the improvement of criminal procedural legislation, as well as offers
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solutions to significant issues of law practice in criminal cases. These analyses,
summaries and solutions represent an original scientific contribution and correspond
to the contemporary achievements of criminal procedural theory. The dissertation
proves that Mr. Bogdan Radoslavov Mlachkov has the necessary theoretical
knowledge and professional skills and experience in the field of criminal procedural
law, as well as the ability to conduct research independently. That is why | believe
that all the requirements of the Law on the Development of Academic Staff in
the Republic of Bulgaria and the Rules for the Implementation of this Law are
met. | therefore propose that the honorable scientific jury award Bogdan
Radoslavov Mlachkov the educational and scientific degree of doctor in
scientific field 3. Social, economic and legal sciences; professional field 3.6. Law;
the ‘Criminal Procedural Law’ doctoral programme.

19/04/2026 Member of the Scientific Jury:
Prof. Dr. Ivaylo Tsonkov
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