PEOEH3UA

Ompenenena cbc 3amoBenq Ne PD-09-81 ot 24.9.21 Ha
Hupektopa Ha MHCcTUTYTA 32 AbpkaBata u npaBotonpu bAH 3a unen Ha
Hay4yHO >KypH/pElleH3eHT/ B KOHKypca 3a 3acMaHe Ha aKaJeMHU4YHa
IIBKHOCT ‘lpodbecop  mo  HampaBiieHue  3.6.nMpaBo,  HaydHa
CIICIUAITHOCT ,,AJIMUHUCTPATUBHO MPABO U aJIMUHUCTPATUBEH MpPoIec.

Hou n-p Becenmna KanatoBa € eguHCTBEH KaaHauaat B KoHKypca.llo
Hero ca  mpencraBeHu 2 modorpadum:l/ Bwopocum  Ha
aqmuuaucTpatuBHus npoiec .C, 2021, 535¢. 2/MckoBute npou3BOJICTBA
no AIIK ,C,2021,181c, nBe cryauu, meT CTaTUM U KPAThK KypcC MO
3aCTPaxoOBaTEIIHO MPABO.

Hou.a-p Becenuna KanatoBa-byukoBa padotu ot 2014 B UIIl wu B
Hactosamus momeHT. Ot 2016r e goueHt no AIIII B FO3Y, ot chiiara
roavHa 10 roau 2021r e agBokat B agBokarcka kojerus-rp.Ilnosaus. Ot
M.okToMBpH 2007r € goktop mo mpaBo a oT 1.07 2014 pgoueHT 10
aIMUHUCTPATUBHOIIPABO U agMuHucTpaTuBeH npouec B UIT npu bAH.

MoHorpaguyHUAT TPYA,,Bbripocu Ha aIMUHUCTPATUBHUA
nporec“C,2021 obxBama Bcuukud mnpousBojctBa no AlIK wu
3AHH/u3naBane, ocnopBaHe,M3BLHPEIHU MPOU3BOJICTBA BKIIOUUTEITHO
Y M3ITBTHATEITHATE TTPOU3BOICTBA/.

ToBa e koJiocalieH TPy Ja ce chOepar U aHaIu3upaT Ha €IHO MACTO
BCUYKM Te3W Tmpou3BoacTBa.llpaBumHo T8 He € BKIIOKYWIA
MPOM3BO/JICTBATA MO CHEIHaTHA KJlay3a, 3al10TO0 00eMbT O 3HAYUTEITHO
HAJIXBBPJIMJI 3aKOHOBUTE HM3UCKBAaHUA. ToBa € NBPBOTO MO poAa CHU
ISUIOCTHO M3clienBaHe Ha Bcuuku mpousBoacTtBa nmo AIIK m 3AHH,
HE3aBUCUMO MHOXECTBAaTa KoOMeHTapu Ha npoiieca mo AIIK.

[Ipu pasrnexaaneTo Ha OpoOJEMHUTE ,B HayKaTa MMa HAJIOKEHU JIBa
NOAXOAA:CINHUAT, KOWTO € BB3MPUET OT aBTopa  3a ISTIOCTHO



pasriie’k/1aHe Ha BCHUYKU BBIIPOCU U ACMEKTH, a APYTHUAT € OTACIISTHETO
Ha HSIKAKbB MPOOJIEM WJIM MHCTUTYT Ha Mpolieca ,KOUTO ce Hu3cie/Ba
3a1bJI00YEHO, TEOPETUYHO U OT IJIeIHA TOYKA JeHOCTTa Ha chaa.l ToBa
ce oTpassiBa mpu u3zdopa u GopMmyiaupaHeTo Ha TemaTa. bux nama camo
HSIKOJIKO TIpuMepa B Ta3u Hacoka:mpod J[.Koctos* [IbpkaBHa ciyxo0a,
npodp.XpycanoB  ,,CyOekTu  Ha  aJIMUHUCTPATHBHUS  Mpolec,
,HOpPMaTUBHU aJIMUHUCTPATUBHU aKTOBE ,, U T.H.B MoHorpaduunure
TPYJIOBE, TEOpPETHYHATA 4YacT HE TpsiOBa Ja CTpaja 3a CMETKa Ha
paKTUYECKUTE TmpemnoxeHusd.lIpeanounran  mogxon 3a MEH €
BTOPHAT,3a KONTO U Janox npumepu.ETo 3amio npeiaram B Obaeiiara
cu pabora, nou.KanatoBa J5a ce KOHUEHTpUpPa BBPXY €IUH OT
npoOJIEeMUTE HA aIMUHUCTPATUBHHUS MTPOIIEC.

Hapen c oOmure BbOpOCH 3a NPHUHIUIHN, YYaCTHUIM ,CyOEKTH
,CTPAHM,JOKA3aTEJICTBA B XaOWJIUTAILMOHHUS TPY/l € HApaBEH aHaJu3 Ha
BCSIKO €HO MIPaBHO peryiaMeHTupano npousBoactso no AIIK nu 3AHH.

Cnen tpyna Ha npod.K.JIazapoB Ha cblmara Tema AgHEC TPYIbT Ha
noun.Kanatopa €  HOpoabKeHHWE  HA TCHACHIMATA 32
SUIOCTHO,CUCTEMATUYHO pasriexIaHe BBIIPOCUTE Ha
aIMUHUCTPATUBHUSA MPOIEC, ChOOPA3HO 3aKOHA U HeroBaTta Jjoruka. Ot
Ta3u TJIEJHA TOYKA HA MOBPBO MICTO CE€ M3CIEABAT BBIPOCHTE 3a
IPOLECYATHUTE MPEANOCTABKA U AOMYCTUMOCT Ha TE3U MPOU3BOJICTBA.
BaxHO MsCTO B aHanmW3a 3aeémMa OYEPTABAHETO HA HECHBBPILICHCTBATA B
OTAECIHUTE MPOU3BOJCTBA ,KATO Ca MPEMIIOKEHU KOHKPETHU MPABHU
pemieHnss 3a npeoaosiABaHeTo HWM.HaydueH mnpuHOC Ha aBTopa €
TBBPACHUETO, Y€ TMPU HApPyIIaBaHE IMPAaBUIOTO Ha wi.27,an2 oT
AIIK,aqMUHUCTAaTUBHUAT KT € HEIOMYCTUM, a4 HE HHUIIOKEH.

ITpaBuiHO 1 0OOCHOBAHO € U3JI0KEHOTO CTAHOBUIIIE 3@ HEAOIYCTUMOCTA
TOPECTOSIIIAT OpraH Ja u3jlara IO ChIIECTBO CBHOOPBKEHHS 32
PELICHUETO Ha JOJYCTOSILIMA,ThM KAaTO C€ HapyllaBa IPUHIMIIBT 3a
CaMOCTOSITEIIHOCT Ha BOACIINS IIpolieca OpraH.



3a mbpBH BT MOAPOOHO ca pa3riieaHu HMHCTUTYTUTE HA OTTETISTHETO U
OTKa3 OT ajiba.YOeauTeIHO ce MoAABpKa,ue OTTEINITHETO Ha >kanbda
Cpelly VHHIINOXKAaeM aJIMUHHCTpPaTHBEH aKT, HE MPENATCTBa
BB3MOKHOCTTA C HOBA kajba J1a ce ucka HUIoxHOoCT. ITogappkam ToBa
CTaHOBHIIIE,3aII0TO C€ CMEHS MpeIMeTa Ha JeI0TO.

Pasrnemanm ca chIMHOCTTa ,CPOYHOCTTA, JCMCTBHETO Ha kajobara,
CyOCKTUBHU W OOCKTHBHM TMpeJiesid Ha CchaeOHOTO pemieHue.Hayden
MPUHOC MPEACTaBIsBa aHAJIU3BT Ha aBTOpPAa OTHOCHO BUJOBETE ChIACOHM
pemiennss Ha mbpBa uHcTaHmuss 1o AIIK oTrHocHO mnpenmera Ha
criopa/amnl 72,an2 n 4n.173 ot AIIK/,ipu KOUTO CHABT MOXKE JIa 00SBH
HHUIT0KHOCTTA ,Ja TO OTMEHH M3ISIO MJIM OTYACTH,Ja IO M3MEHM MU /1A
OTXBBPJIM OCIIOPBAHETO.

bescniopen mpHHOC M HayudyeH HWHTEpeC NpeCTaBiisiBa pa3padoTKaTa
OTHOCHO MOJATOTBUTEIIHUTE aKTOBE M ChIIOCTAaBKaTa Mexay wi.2l,an.l u
yi1.21,an15 ot AIIK.Cniopen meH 3a bpBH BT MOAPOOHO € pa3riieaHo U
U3NBJIHUTETHOTO Tpou3BoAcTBO 1Mo AIIK,koeTo € Oe3crmopeH HaydeH
npuHoc/ctp.450 ot Tpyaa/.HayueHn unTepec npeacTaBiisiBa U aHaJIU3a Ha
chla  ,KaTo  aJIMHUHUCTpaTHBHOHaka3pall  oprad.lIpaBuiHo €
TBBPJACHUETO Ha aBTOpa/Ha cTp.308 OT Tpyaa/,4ye criopasyMEeHHETO Ipe/]
chla C€ TOTBbBpXKIaBa ¢  onpeneneHne.CpabT  o0e3cuiiBa
aIMHUCTPATUBHUS aKT,a CIOPAa3yMEHHMETO MMa 3HAYEHHE Ha BIIS3JIO B
CuJia ChJICOHO pEIICHHUE.

AHanM3uUpaHO € W KaCallMOHHOTO IPOM3BOJICTBO ,KATO € MPEMJIOKEHO
ThIKyBaHe Ha WI.210,an2 n wn.215 AIIK.

Tyk Oux mnpenopbyalia Ha aBTOpa Ja 3aqbJI00YM aHalh3a 3a
aAMUHUCTPATUBHUS A0ToBOp,cniopasymenuero mno AIIK u Heromara
cprioctaBka ¢ ToBa no 3AHH.ToBa ca BbIpocu OT Ba)KHO TEOPETUUHO
3HAQYEHWE W TAXHOTO AaHAJIM3UpaHE JaBa TIAChK Ha pa3BUTHE Ha
HayKara Harpe/.



Monorpadusta odxBama u npoueca no 3AHH.Hanpasen e xkputnuen
aHanu3 Ha u3MeHenusita B 3AHH  oTHOCHO-0€3BB3ME3THUS
TPY,CIOPa3yMEHUETO,ChACOHOTO  OCIOpBAHE HA  aKTOBETE  Ha

aJIMHHUCTPATHBHOHAKA3BAIIIATE OpTaHU,KaTo ca HarpaBeHU
yIadyHu,KOHKpeTHH mpemioxkenus de lege ferenda. Ananmsmpanu ca
Ha-HOBUTE MOMEHTH B 3AHH 1o OTHOILLICHUE Ha

npeaynpexACHUETO,PE30JII0IUATa U OCHOBaHUATA/CcTp.495 oT Tpyna/ 3a
npeKpaTsBaHe Ha TPOU30ACTBOTO.

HpaBI/I BIICHATIICHHUC, Y€ JSCHO <€ OIpCaAcjicHa CbIIHOCTTA HaA
CIIOPa3yMCHHUCTO I10 yn.58 u Hay4YHa HOBOCT € HaAIIpaBCHUA TaM H3BO/,4YC
TO UMa ITOCJIICAHNIIUTC Ha BJISI3JI0O B CHUJIa HAKA3aTCJIIHO ITIOCTAHOBJICHUC.

bux n3moxuna HIKOJIKO MPEMOPBKH KbM aBTOpa C orjieja Obaeniata My
pabora:

OcBeH HEeChITIACHETO C HauMHA ,[I0 KOHUTO € (hopMynHpaHa TemaTa,Ha
MecTta B MoHorpadusTa ce HabmomaBa Oorata chAcOHA MpaKTHKA 3a
CMETKa Ha HAyYHHWTE TPYJIOBE Ha BUAHU OBATapcku ydeHu.JIumcea u
HeoOXoauMaTa 4yKAecTpaHHa JjuTeparypa.Teopusita crpaga oOT
HEJ0CTaThUHO OOOCHOBABAaHE W U3CJIE/IBAHE HA TEOPETUYHUTE ACIEKTH
Ha MaTepusITa.

[Ilo ce otHacs no npoueca mo 3JAHH He € mocoueHa mpaBHaTa ChIIHOCT
Ha MPEAYNPEKICHUETO U PE3OIIOLUATA,IPABHUTE UM IOCIECAUINA TaKa
KAaKTO TOBA € HANPABEHO IPU CHOPA3yMEHHETO.

BropaTra wmonorpapus“lckoBute npousBoactBa mo AIIK“ 2021
,181ctp M pasriuexiaa kato cCHenuUYHM 3a aJIMUHUCTPATUBHUS
IPOLIEC,3aI0TO PA3IJICKIAHETO HA MPABEH CHOpP MO HMCKOBa MoJida €
TUMWYHA 32 TPAXKIAHCKUTE ChAWINIIA.Pa3rienanu ca u ca CbIIOCTaBEHU
¢ ITIK ocpaurenHure,  yCTaHOBUTEIHM W KOHCTUTYTUBHH
uckoBe.Pa3srienann ca mpearoCcTaBKUTE 32 KOHCTUTYTUBHUTE MCKOBE 32
00sIBSIBAHE HEJICUCTBUTEIIHOCT HA CIIOPA3YMEHUE,3a PEATHO U3IIbIHEHUE



Ha aIMUHUCTPATUBEH JIOTOBOP,0CHAUTEIHU HCKOBE 3a
BPE/IN,HETUMTMUYHUTE 3a AJMUHUCTPATUBHUSA MPOIEC YCTAHOBUTEIHU
MCKOBE 3a HEUCTMHHOCT Ha aJMUHUCTPATUBHUS akT./[aieHn ca yMeCTHH
IPEIIOKECHUS 0 YCBHBBPIICHCTBaHE ypeadara Ha HMCKOBHUTE
IPOU3BO/ITBA.

Hayden npuHOC 3a afMUHHCTPTUBHONIPABHATA HAyKa € Pa3IJIeKIaHETO
Ha UCKOBUTE MPOU3BOJICTBA B oTaAeieH Tpyd.Jloi.KanaToBa ycnemnHo ce
€ chpaBujia C MOCTAaBEHATa 3ajlaya U JOKa3Ba M3pPACTBAHETO CU KaTo
3a1bJI00YEH YY€H, aHaJIM3aTOp Ha BBIPOCUTE HA aAMUHUCTPATUBHUS
IPOIEC U HETUIUYHUTE 33 HETO TPOU3BOJICTBA.

B kxoHypca uMa mnpeAcTaBEeHHM W JABE CTYJAUM U HSIKOJIKO CTaTHH,HO
JOKOJIKOTO TE€ ca CBBbP3aHM C JBara MOHOrpadu4Hu TpyJda W
BB3MPOU3BEKIAT YACTH OT TAX, HSIMA J1a CE€ PEUEH3UPAT OTIECIHO.

HampaBenuTe mnpenopbku MMaT 3a IeJ Ja IMOATOMOTHAT aBTOpa B
Obaemniata My HaydHa pabota.Te He ce oTpa3sBaT Ha o0IIaTa MU BUCOKA
MOJIOKUTETHA OIICHKA.

B 3axirodenue:ciesn 3ano3HABaHE C NPEACTABEHUTE JOKYMEHTH W
MaTEepHUAIIH 33 YYaCTHUE B KOHKYPCA,CUATAM,4€ T€ HAIBIHO OTIOBApsAT Ha
nzuckBanusTa Ha 3PACPD IIII3PACPD u BpTpemnnre aktoBe Ha BAH
3a TOBa yOE€JEHO MpeaaraM Ha WICHOBETE Ha HAYYHOTO >KypH Ja B3eMar
pelleHue 3a Ha3Ha4YaBaHE HA aKaJeMH4YHa JJIBXKHOCT HIpodecop Mo
aIMUAHHUCTPATUBHO NpPaBO W aJAMUHUCTpaTthBeH npouec kbMm W/IIT npwu
BAH na nou. n1-p Becenuna KanaroBa- byukosa.

22.10.21 Penensenr:
[Ipod.n-p Xpucruna banabanosa



REVIEW

Of Prof. Hristina Balabanova, Phd. appointed as a member of the scientific jury in
the competition for the academic position of "professor" in the field 3.6 Law,
Administrative law and Adminsitrative process, according order RD-01-
81/24.09.2021 of the director of the Institute for the State and Law, Bulgarian
Academy of sciences.

Assoc.prof. Veselina Kanatova is the only candidate in the competition. 2
monographs are presented on it: 1 / Thesis of the administrative process. C, 2021,
535c. 2 / The claim proceedings under APC, C, 2021,181p, two studies, five
articles and a short course in insurance law.

Assoc.prof. Veselina Kanatova-Buchkova has been working at IDP since
2014 and currently. Since 2016 she has been an associate professor of
Administrative Law and Administrative Process at SWU, from the same year to
July 2021- a lawyer in the Bar Association — Plovdiv. Since October 2007 she has
been a doctor of law and since July 1, 2014 an associate professor of administrative
law and administrative process at the Institute for the State and Law at the
Bulgarian Academy of Sciences.

The monographic work "Thesis of the administrative process” C, 2021
covers all proceedings under the Administrative Procedure Code /APC/ and
Administrative Violations and Sanctions Act /AVSA/ issuance, contestation,
extraordinary proceedings, including enforcement proceedings /.

It is a colossal effort to gather and analyze all these procedures in one place.
Correctly, it did not include proceedings under a special clause, because the
volume would significantly exceed the legal requirements. This is the first
comprehensive study of its kind in all proceedings under the APC and AVSA,
despite the numerous comments on the administrative process.

There are two approaches in science: one, which is adopted by the author for
a comprehensive consideration of all issues and aspects, and the other is the
separation of a problem or institute of the process, which is studied in depth,
theoretically and practically. The approach reflects in the choice and formulation
of the topic. | would give only a few examples in this direction: Prof. D. Kostov
"Civil Service", "Prof. Hrusanov" Subjects of the administrative process, "
Normative administrative acts ", etc. In monographic works, the theoretical part



should not suffer at the expense of practical proposals. My preferred approach is
the second one, for which | gave examples. That is why | suggest in her future
work, assoc. prof. Kanatova to concentrate on one of the problems of the
administrative process.

In the book, along with the general questions about the principles of the
administrative process, the participants, the subjects and the parties, as well as the
evidence and the means of proof, an analysis of each legally regulated procedure is
made. After the work of Prof. K. Lazarov on the same topic, today the work of
assoc. prof.Kanatova is a continuation of the trend for comprehensive, systematic
consideration of the issues of the administrative process, according to the law and
its logic. From this point of view, the issues of the procedural prerequisites and
admissibility of these proceedings are examined in the first place. An important
place in the analysis is occupied by the delineation of the imperfections in the
separate proceedings, as concrete legal solutions for their overcoming are
proposed. The author's scientific contribution is the statement that in case of
violation of the rule of art. 27, para 2 of the APC, the administrative act is
inadmissible and not null and void.

The stated opinion on the inadmissibility of the superior body to state essentially
reasons for the decision of the lower one is correct and substantiated, as the
principle of independence of the administrative body leading the process is
violated.

For the first time, the institutes of withdrawal and waiver of an appeal are
examined in detail. It is convincingly maintained that the withdrawal of an appeal
against an unlawful administrative act does not preclude the possibility of a new
appeal to seek annulment. I support this view because the subject matter of the case
Is changing.

The essence, timeliness, effect of the appeal, subjective and objective limits of the
court decision are considered. Scientific contribution is the analysis of the author
regarding the types of court decisions at first instance under the APC on the subject
of the dispute / art. 172, para 2 and art. to dismiss the challenge. Undisputed
contribution and scientific interest is the development of the preparatory acts and
the comparison between Article 21, paragraph 1 and Article 21, paragraph 5 of the
APC. In my opinion, for the first time the executive proceedings under the APC
have been examined in detail, which is an indisputable scientific contribution /
p.450 of the work/. The analysis of the court as an administrative sanctioning body



Is also of scientific interest. The statement of the author / on page 308 of the work /
that the agreement before the court is confirmed by a ruling is correct. The court
annuls the administrative act, and the agreement has the meaning of an effective
court decision.

The cassation proceedings have also been analyzed, and an interpretation of Article
210, para. 2 and Art. 215 APC.

Here | would recommend the author to deepen the analysis of the administrative
contract, the agreement on APC and its comparison with that of AVSA. These are
questions of important theoretical importance and their analysis gives impetus to
the development of science.

The monograph also covers the administrative process under AVSA. A critical
analysis of the amendments to the AVSA regarding the gratuitous work, the
agreement, the judicial contestation of the acts of the administrative penal bodies
has been made, and appropriate, specific proposals de lege ferenda have been
made. The latest moments in AVSA are analyzed in terms of the warning, the
resolution and the grounds / p. 495 of the work / for termination of the penalty
procedure. It is noteworthy that the essence of the agreement under Article 58 is
clearly defined and a scientific novelty is the conclusion made there that it has the
consequences of a penal decree that has entered into force.

| would like to make some recommendations to the author in view of his future
work:

Apart from the disagreement with the way the topic is formulated, in some places
in the monograph there is a rich case law at the expense of the scientific works of
prominent Bulgarian scientists. The necessary foreign literature is also missing.
The theory suffers from insufficient substantiation and study of the theoretical
aspects of matter. As for the AVSA process, the legal nature of the warning and the
resolution is not specified, their legal consequences as it was done for the
agreement.

The second monograph “The claim proceedings under the APC” 2021, 181 p.,
considers them as specific for the administrative process, because the consideration
of a legal dispute on a claim is typical for the civil courts. The convicting,
establishing and constitutive claims have been considered and compared with the
Civil Procedure Code. The prerequisites for the constitutive claims for annulment
of an agreement, for actual performance of an administrative contract, convicting



claims for damages, the atypical for the administrative process establishing claims
for invalidity of the administrative act are considered.

Appropriate proposals have been made to improve the regulation of claim
proceedings.

A scientific contribution to the science of administrative law is the consideration of
claim proceedings in a separate paper. Assoc.prof. Kanatova has successfully
coped with the set task and proves her growth as an in-depth scientist, analyst of
the issues of the administrative process.

There are two studies and several articles in the competition, but as long as they
are related to the two monographs and reproduce parts of them, they will not be
reviewed separately.

The recommendations are intended to assist the author in his future scientific work.
They do not affect my overall high positive assessment.

In conclusion: after getting acquainted with the submitted documents and materials
for participation in the competition, | believe that they fully meet the requirements
of the relevant law and the internal acts of BAS, I strongly suggest to the members
of the scientific jury to decide on the appointment of academic professor in
Administrative Law and Administrative Procedure Veselina Kanatova-Buchkova.

21.10.2021 Professor Hristina Balabanova, Phd.



