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PELHEH3USA

or npo¢. n-p Upena lloneBa UaueBa

YjieH Ha HAYYHOTO KypH cbriacHo 3anosea Ne PJ[-09-44/27.04.2022 r. Ha qupeKTOopa Ha
HMAII 32 Ha3HAYaBaHe HA HAYYHO KYPH 32 MyOJIUYHA 3a1MTA HA TUCEPTAIMOHHUSA TPy
HA
I'eopru Tuxomupos bakboB

3a npu0o0uBaHe HA 00Pa30BaTEJIHATA U HAYYHA CTeleH ,,JJOKTOP* M0 nNpogecuoHaIHO
HanpasJjenue 3.6. [IpaBo, HayuHa cIeHATHOCT ,,MeKITYHAPOIHO IPABO U
MEKIYHAPOAHU OTHOIIEHHS

Ha Tema ,,JloroBopHaTa NpaBOCOCOOHOCT KATO €J1EMEHT OT NPAaBOCYOEKTHOCTTAa HA
YHHBEpPCAJHUTE MeKITYHAPOIHU OPraHu3anuu’

I . Kparku 6uorpadguunu 1aHHHA

I'eopru TuxomupoB bakboB e ponen Ha 14 asryct 1990 r. 3aBbpmiBa cpegHOTO CH
obpazoBanue B I'mMHasusaTa 32 dyxau esunn ,,Ex3apx Mocud 17 rp. Jloeu che crenuamHocT
AHTJIMICKYU €3UK U JIMTepaTypa.

ITpe3 2014 r. ce nuruiomMupa KaTo MarucTep 1o npaso B HoB ObJIrapcku yHUBEPCUTET -
Codwus. [Ipe3 m. sayapu 2019 1. € 3a4nciieH 3a PeIOBEH JOKTOPAHT B IOKTOPCKA Mporpama o
»MEXIyHapOIHO MpaBO M MEXIYHApOJHU OTHOWIeHHs“ B MHcTUTyTa 3a IbpXkaBaTa U
npaBoTO. [OMUIIHUTE aTecTaliyl Ha JAOKTOPAaHTa BUHATW ca OWJIM W3IUIO TOJOXHUTEITHH U
Jla’ke HaJIBUIIABAaT BCUUKM M3UCKBaHUsA (chOpaHu 414 xpenurta). JJOKTOPaHTHT € OTUHCIIECH C
npaBo Ha 3anmTa Che 3anmosen Ne PJ1-09-38 ot 25.03.2022 r. na qupekropa va UJII1, cantano
ot 08.03.2022 r. TpyabT € 00CHACH U HaCOUYEH 3a MyOJUYHA 3alUTa HA 3aCeaHNe Ha CEKIUSI
»~MexayHnapoaHonpasan Hayku™“ B /111 mpu BAH na 06.04.2022 .

ITo Bpeme Ha oOyueHHeTO cU B JOKTOpaHTypa I'. bakbOB MHOro akTMBHO y4yacTBa B
Hay4HHUsI )KUBOT Ha CEKUUATA 10 ,,MexayHapoaHonpaBuu Hayku“ u Ha W/III — ¢ ekciepTHH
craHoBuIla B LleHThpa 3a mo-100po perynupase, B KOJIEKTUBHU U MEXJIYHAPOAHU IPOEKTH
Ha CEeKIMATA. PelOBEH ydYacTHHK € B HallMOHAIHATa KOH(EpeHIUs Ha JTOKTOPAHTHUTE, MOCT-
JOKTOpPAaHTUTE M MJaAuTe YydyeHH, opranusupanu ot HW/II. YwactBa B MHOXECTBO
TVICTaHIIMOHHY OOyUYeHHsI, BKIFOUUTEIHO MIBPBUAT TUCTAHIIMOHEH KypC TIO ,,MeXIyHapOoIHO
npaBo‘‘ Ha Xarckara akaJeMus o MEXyHapOIHO MPaBo.
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bun e mnagmmm  excniept B MTCII, ot 2017 1. 10 cera € 0OPUCKOHCYAT B bbirapo-
amepukaHcka kpenutHa Oanka — AJl. Ot M. ¢espyapu mo 1.05.2022 r. e ¢unaHcoB
KoHTpoabop B U/II.
II. O6110 onucaHue Ha MpeCTaBEHUS AUCEPTALIMOHEH TPY/T

JIOKTOpaHTBT € MPEACTaBUJ JUCEepTalMOHEeH Tpyld B obem ot 350 crpanuiy, KoiTo
ChABPKAa CIHCHK HA M3MOJ3BAHUTE CBHKPAIICHUS, BBbBEIACHHE, TPU TIJaBH, 3aKJIIOUYEHUE,
oubmuorpadcka cmpaBka, 0000mIeHHE HA MNPUHOCUTE M CIOHCBK C ITyOJIHKAIUU.
bubnuorpadckara cpaska BkitouBa 360 3arnaBusi HayyHa JTuTepaTypa, oT kouto 93 3arnaBust
Ha KUPWIUIA, OCTAHAJIHNTE Ha JaTuHuia, 106 HOpMaTHUBHH aKToBe, 33 M3TOYHMKA Ha ChIeOHA
MpakTHKa, 693 OCIeKKH MO JTUHUS.

Temara Ha Tpyna € HECbMHEHO JUCEpTAOMIHA IPY BCEe HaJIMYHATa OoraTa JuTepaTypa
B MaTepuATa Ha MPAaBOTO HAa MEXAYHApOJHUTE OpraHu3anuu. Juceprauusara € mocBeTeHa Ha
€/IMH KJIIOUOB €JIEMEHT OT MPAaBOCYOEKTHOCTTA HA MEXKIYHAPOIHUTE OpraHU3alluy, a IMEHHO
TAXHATa JIOrOBOPHA MpaBOCIOCOOHOCT. M3cienBaHeTo Ha TO3M O€3CHOPEH KOMIIOHEHT Ha
MEXIyHapOJHaTa NPAaBOCYOCKTHOCT HA YHUBEPCAIHUTE MEXKIYHApOJHU OpraHU3aluu
HECbMHEHO TMpEACTaBlsiBa caM IO cebde CHU MPUHOC B OBIrapckara crelnudain3upaHa
JUTEpaTypa 1o MEeXIyHApOIHO MyOJINYHO TIPaBO.

CrtpykTypara Ha AMCEPTAIIMOHHUS TPYA € JOTHYHO TOCTPOEHA OT TEOPETHUHHUTE
BBIIPOCH 32 MIPABOCYOCKTHOCTTA HA MEXIYHAPOJHUTE OPTaHU3AINH, TIPE3 MPodieMaTuKaTa Ha
JIOTOBOpHATa MPaBOCIIOCOOHOCT U M30paHU aCIIEKTH OT HEHHOTO peryJnpaHe.

OcobeHo 100po BrEYATIICHHE MPABH PaBHOMEPHOTO M3JIOKEHHETO B TPHUTE TJIABU HA
JTUCEPTAlMOHHUS TPYJ U U3BEACHUTE B Kpasi Ha BCSIKA U3BOJIHU.

Ome B yBoma (19 c.) I'. bakboB aprymeHTHpa akTyaJlHOCTTa M 3HAYMMOCTTa Ha
u3cieBaHeTo, (GopMysupa HEU3ACHEHUTE B JJOKTPHHATA BBIIPOCU 3a MPABOCYOEKTHOCTTA Ha
MEXyHAPOJHNUTE OpPTraHW3aIllMK: 32 M3TOYHMKA, oO0eMa Ha JOroBOpHATa MPABOCIIOCOOHOCT,
GbyHKIIMOHATHATa  CAMOCTOSITENIHOCT Ha  mpaBHaTa uM  Boisd.  Ouepranm  ca
NpeN3BUKATENICTBATa TIpEJ aBTOpa: JAWHAMHKATa W pa3MIMPSIBAaHETO Ha JIOTOBOpHATA
MPABOCIIOCOOHOCT U JIUTICaTa Ha €/IMHEH MOHATHEH amapaT B MaTepHsTa, KaKkTO U BPb3KaTa C
npaBHaTa (uiocodus, MEXITYHApOTHUTE OTHOWIEHHWS W Jp. SICHO ca odepTaHu OOEKTa,
npeaMeTa Ha U3CiIeBaHe U TPaHMULUTE Ha MPOYYBAHETO, LIETA, U3CIEeI0BATEICKUTE 3a/1auH,
U3II0JI3BAHUTE HAYYHH METOJIH.

OcHoBHaTa M3cilef0BaTeNICKaTa Te3a € CMeja: 4Ye JOroBOpHaTa MpPaBOCIIOCOOHOCT Ha
MEXyHAPOJIHUTE OPTaHU3alUHU MPOU3THYA OT OOIIOTO MEXIYHAPOIHO MPaABO, a HE U3PUIHO
MO BOJISTa Ha ABPKABUTE YICHKH, MaTepualn3upaHa B yUpeIUTEITHHTE UM akToBe (C. 16).
M3TOYHUKBT Ha TOTOBOPHATA MPABOCIIOCOOHOCT € MEXTYHAPOAHOTO OOMYAHO TIPaBo.

I'maBa mepBa, o3arnaBeHa ,,Bernpocu Ha MPaBOCYOEKTHOCTTa HAa MEXKIYHAPOJTHUTE
opraam3anuu‘ (B o0em ot 93 c.) 1enu J1a oyeprae TeOpeTUIHATa OCHOBA HA IMO-HATATHITHOTO
u3cinenBane. Jlornuecku OOOCHOBAHO aBTOPHT 3alOyBa C M3SICHSABAHETO HAa MOHATHUETO
»MEXKIYHApOIHA OpTaHM3alMsA KaTO MpaBH JOOPOCHBECTEH MpETJie] Ha CHINECTBYBAIIUTE
JOKTPUHATHU BWXKAaHUsA 3a Oele3uTe Ha MeXAyHapoaHWTe opraHuszanuud. Crien ToBa
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aHaJIM3Mpa KOHBEHLIMOHHUTE ONpeJeNieHUs B JIBeTe BHEHCKM KOHBEHLMHU 3a IPABOTO Ha
JIOTOBOPUTE.

OT ocobeHO 3HaueHUE ca BBIPOCHTE, KOUTO aBTOPHT MmocTaBid Ha c. 38 — 39.
W3abpxaHo IOpUIUYECKU € U JCJIICHHETO Ha CTaTyTa Ha MEXIYHAPOJIHUTE OpraHU3alMH Ha
TaKbB IO MEXJIYHAapOJHOTO IMPAaBO M IO BBTPELIHOTO MPAaBO M B3aUMCTBAaHATa OT JPYTH
aBropu (K. ITonoBa) knacudukamnms Ha MPaBOCYOCKTHOCTTA HA MEKIyHAPOJIHA U BHTPEIIHA
(c. 40).

B Pasmen 2 I'. bakpoB mnpaBu 1mpersie] Ha TEOPETUYHUTE BIKIAHUS 32
MEXIyHapoJHaTa MPaBOCYOEKTHOCT Mpe3 Mpu3MaTa Ha  MEXAYHApPOIHHUTE OpraHHU3alliH.
AHaNM3UpaHo € KJIKYOBOTO ,,JIe/10 3a BH3CTAaHOBSABAHE HA IIETUTE, MIOHECEHU B CIyK0a Ha
O6enunenute Hauuu' ot 1949 r. OcobeHo BaxkHa U UHTEPECHA YacT OT AUCEPTAIMOHHUS TPYA
€ Ta3W, MIOCBETCHA Ha OpraHU3allMOHHHU (POPMHUPOBAHUS CHhC CIIOPHA MPABOCYOCKTHOCT U HA
nbpBo Msicto OCCE.

[IpuHocHO € TmpeACTaBSIHETO HAa OCHOBHHUTE NIPaBHU TEOPHUHM 3a HW3TOYHUKA Ha
PaBOCYOEKTHOCTTA Ha MEKIyHAPOJIHUTE OpraHu3auu B § 2.3. oT gucepTanyoHHus Tpya (c.
—74).

Paznen 3 ,,IIpaBociocOOHOCT Ha MEXIyHApOJHUTE OpraHM3alMHU MMa 3a el Ja
U3SICHH W OTIPAaHUYM TIOHATHATA ,,IIPABOCTIOCOOHOCT®, ,,KOMIETCHTHOCT* W ,,pyHKIHH . B
chlllaTa YacT c€ MpaBU KiIacHUPHUKAIUS HAa KOMIETCHIMHTE M HAKpaTKO Ce€ MPEeACTaBs
JTIOKTpUHATA 32 Mojpa3dupaiata ce (MMIUIMIIMTHA) KOMIIETEHTHOCT. OOOCHOBAaH € aBTOPOBUSA
u3Bog Ha c. 93, ue ,,be3 mompazbupamiata ce KOMIETEHTHOCT, MPAKTHYECKU MOBEYETO
ChBPEMEHHHU MEXIYHAPOIHU OpraHU3aliy 11e ObJaT JIMIIEHA OT Bb3MOKHOCTTA JIa CKIIFOUBAT
MEXIyHapoaHu aoroBopu“. B mommaparpag 3.2.2. I'. bakboB  cHOJYywIMBO aHalIM3Upa
reHe3nca Ha TeOopHusATa 3a IMOJpa30upalluTe Ce KOMIIETCHIIMM Bb3 OCHOBAa Ha ChIeOHaTa
npakTuka Ha [loCcTOSIHHHMS CBI 3a MEXIYHApOJHO IMpaBOChAWE (ABETE€ Jeila  OTHOCHO
komrieTeHTHOCcTTa Ha MOT, nBere mocienoBaTeNHH Jeida OTHOCHO OTHOIICHHUSITA MEXITY
ITonma u HemckuTe ManuuHCTBa ciel [IbpBara cBeTtoBHa BoliHA U ThiKyBaHeTo Ha I pbLKO-
Typckus ngorosop ot 1 nekemspu 1926 r., nenoro otHocHo FOpucnukuusra Ha EBponelickara
xomucus o Jlynas mexay Ianai u bpauna ot 1927 r.).

[IpyHIMIBT Ha CHENHUATHOCTTa CBHIIO € U3CIeABaH OT aBTOpa BB3 OCHOBA Ha
pelieBaHTHaTa ChJeOHA MTPaKTHKA.

Paznen 4 e mocBereH Ha neneramusaTa Ha KOMIIETEHTHOCT KBM MEXKIYHApOIHUTE
opranm3anuu. llpeacTtaBeHn ca JABeTE TEOPUM 3a JeNeralusaTa: MOJIMUTHKOHOMHYECKA H
MEXIyHApOHOIIPABHA.

OTHoMIEHUATA MEXITY MEXIYHAPOJIHUTE OPTAHU3ALMU U JbP’KABUTE Ca AaHAJIM3UPAHHU B
XOpPHU30HTANIEH M BbB BEPTHKAJICH IUIaH. B Ta3u 4acT aBTOPHT 3aCThIIBA €HA OOIIONpHETa B
ObJITapckaTa CHenualu3upaHa JuTepaTypa Te3a, 4e ,,...NMPEJOCTaBIHKU TPABOMOIIUS Ha
JaZICHU MEXAYHApPOJIHHU OPraHU3alluU, TbP:KaBUTE HE JIeJIErUpaT CYBEPEHUTET, a Ce€ AeJIeTupaT
OTJIEJTHU TpaBa, KOUTO MPUCHCTBAT B MATPUMOHMYMa Ha JbPKaBUTE UMEHHO BH3 OCHOBA Ha
cyBeperuteta“ (c. 106). [Ipocnenenu ca neneranusita mo KOMIETEHTHOCT U J€JIETalMsITa Ype3
HapOUYeH MEXIYHAPOJCH I0TOBOP.
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ITaparpag 4.4. e mocBereH Ha 0COOEHO MHTEPECHUAT U CIIOPEH B JOKTPUHATA BBIIPOC
3a MPaBONPUEMCTBOTO HA KOMIIETEHTHOCT MEXAY MEXIyHapoaHU opranu3anuu. Cinezasa ia ce
cbriacs ¢ I'. bakboB, 4e NPaBOIPUEMCTBOTO MEXAY MEXJIYHApOJHH OpraHU3alUHUTE HE
TpsiOBa J1a ce cpaBHSBA WJIM IPUPABHsIBA C TOBAa MEXAy aAbpkaBute (c. 112). Ho Tyk numncsa
aBTOPOBO COOCTBEHO BMXKJIAHE 110 BBIIPOCA.

I'maa BrOopa (98 c.) e chbpueBMHaTa Ha WH3CIEABaHETO. g € MOCBETEHa Ha
TEOPETUYHUTE U IPAKTUYECKH ITPOOJIEMH Ha I0TOBOpPHATA IPABOCIIOCOOHOCT.

Pazmen 1 s pasriexxaa Karo camoCTOsITeNIeH NpaBeH HHCTUTYT. OOOCHOBaH e
aBTOPOBUAT M3BOJ Ha c. 121, ye noroBopHaTa IMPAaBOCHOCOOHOCT JIEKU €IHOBPEMEHHO B
o0nacTuTe Ha MEXAYHApOJHOTO MYOJMYHO IPaBO M B 4yacTHOTO mpaso. [IpencraBenu ca
OCHOBHMTE TEOPHM 3a M3TOYHHMKA Ha JIOTOBOPHATa MPaBOCHOCOOHOCT Ha MEXIyHapOJHUTE
OpraHu3alii:  TEOpusi Ha  OOEKTMBHATa  IEPCOHAHOCT, CYOEKTHBHa  TEOpH,
dynkunonanucruyecka Teopus. [locnennara e noakpenena ot I'. bakbos.

AHanusupaHa € JOroBopHaTa MPaBOCIHOCOOHOCT ChriacHO BueHckaTa KOHBEHLIMS 3a
IIPaBOTO Ha JIOTOBOPUTE HA MEXJyHAapOJAHUTE opraHu3auuu. HampaseH e 3aabp100ueH aHamu3
Ha npotuBopeunBus wi. 6 BKIIJIMO B cBernuHaTta Ha cyOekTuBHaTa Teopus. I'. bakboB ce
IOpUCBhEIUHSABA KbM (YHKLIMOHAIMCTKaTa Teopus: ,JloroBopHara mnpaBOCHOCOOHOCT €
€IHOBPEMEHHO M TPEpOTaTHB, W JIOKA3aTEJCTBO, U M3pa3 Ha TSAXHATA MPAaBOCYOEKTHOCT, HO
TOBA ca JIBa OT/EJHU NPaBHU MHCTUTYTAa U BBIPOCHT KOE OT KOE MPOU3XO0KIa € Oe3CMUCIIeH
(c. 133). imenHo B Ta3u yacT aBTOPHT anipoOupa HM3BEACHATA B YBOJA Te3a, 4e ,,JloroBopHara
IPAaBOCIIOCOOHOCT HAa  MEXAYHapOJHUTE OpraHu3alMd Bb3HMKBA [0 CHJaTa Ha
MEX1YHapOJAHOTO OOMYAalHO IpPaBO Clle]] MPAaBOMEPHOTO UM KOHCTUTYMpPAHE KaTO IPaBEH
CyOeKT, HO He 3aBHCH OT U3TOYHMKA HA MPaBOCYOEKTHOCTTa UM, HUTO CE HY)KJae OT U3PUYHO
IIpU3HABaHE OT Abp)KaBUTE WieHKH  (c. 133).

§ 1.4. e mocBeTeH Ha CIOXHHMS W 3acera HepeuieH mnpodjeM 3a J0roBOpHaTa
IIPABOCIIOCOOHOCT Ha MEXAYHApOJAHHUTE OpPraHM3alliy 0 YacTHOTO IpaBo. Bb3 ocHOBa Ha
Haif-yecTuTe MpUMEpH 3a CKJIIOUBAHE Ha JOTOBOPH C YAaCTHH JHIa (OOIIECTBEHH MOPBUKH,
CTPOUTEJICTBO Ha CTPajid U ChOPBKEHUS, MOAIPHKKA HA ABMXKUMO U HEIBHKUMO UMYIIECTBO,
TPAHCIOPT, JIOTHCTHKA, COPTyep) AUCEPTAHTHT CE OMUTBA Ja M3ACHH MpoliiemMa, HO B KpaiiHa
CMETKa HE J1aBa CBOM OTTOBOP.

KonnenmusTa 3a ,,r100a1HOTO NAPTHLOPCTBO MEXYy MEXAYHAPOIHU OPraHU3aluN U
MEXIYHapOJAHU HEMPAaBUTEICTBEHH OpraHM3allMl U CKJIIOYEHHUTE CIIOpasyMEHus ca
XapakTepU3UpaHu OT aBTOPa KaTO XOPU30HTAJICH, CAMETPUUYEH TUI B3auMoAeHcTBus (c. 144).

§ 1.5. ce 3aHummaBa c BBIOpOca KOW TBIKYBa MpeAEeNUTE Ha JIOrOBOpHAaTa
IPaBOCIIOCOOHOCT Ha MEXJIyHapoAHaTa opranuzaius. Tyk aBTOpBT MOCTaBs ,,eJUH OT Hal-
BaXHUTE BBIIPOCU IO CBUIECTBO HA JCJIETMPAHUTE INPABOMOLIMA: KaKbB € XapakTepbT Ha
oOmiaTa KOMIETEHTHOCT Ha OpPTraHU3allUUTEe, KOATO JIbP)KAaBUTE UWICHKH ca JieJerupaiud Ha
OpraHM3alMUTEe U KaK OT Hes Ja W3BJIMYaMe IO3HAHUE 32 MO-KOHKPETHHM IpaBOMOIIMS (C.
146) . Ho u Tyk juricBa cOOCTBEHA OIICHKA.

Crnenpamusar nojanaparpad aHamu3upa ThikyBaHe oT Cekperapumara Ha OOH,
ceriiacHo mipaBmiiata Ha BKII/I, ceBemarennoro MEHeHMe Ha MexnyHapoanus cba Ha OOH
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no Jlenoro Komnemenmnocm na Obwomo cvopanue 3a npuemane na ovpaxcasa 6 OOH om
1950 e.

B maparpad 1.5.2., o3arnaseH ,, I'biikyBaHe 32 CbBMECTUMOCT Ha KOMIIETEHTHOCTTA ChC
camus JOroBOp aBTOPBT MOAX0K]1A Ka3yHCTUYHO U /1aBa MPUMEPH 3a Pa3Iu4yHU pa3pelieHUs
B JIOTOBOpHATA MPAKTHUKa HA MEKIYHAPOJHUTE OpPraHU3allUU.

B maparpadp 1.6. ,CxirouBaHe Ha MEXKIYHApOJCH JOTOBOp OT CTpaHa Ha
MEXIYHApOJAHUTE OpPraHu3aluu’ ce pasriekaaT MOCIEAOBATEIHO KOMIIETEHTHHUS OpraH 3a
CKJIIOYBaHE Ha MEXIYHApOJAEH JOroBOp, MOJIMUCBAHETO, (OPMYIMPAHETO HA PE3EPBH.
W3noxxeHneTo [o0Ka3Ba CJIOKHOCTTa W Pa3IMYHUTE pa3pelieHHs] MpU TO3M CTagul OT
JIOTOBOPHUS TPOILIEC.

Pasznen 2 na ImaBa Btopa pasrnexna [IeHCTBUTENHOCTTa Ha JOTOBOpPHUTE Ha
MeXAayHapoaHuTe opranuszanuu. Kakto coun aBtopsT u Tyk BKIIJIMO BB3npHEMa
MPEe3yMITLUATA 32 ACHCTBUTEIHOCT HAa MeXAyHapoaHus noroBop, kakto BKII/. IlpeacraBenu
ca O0OEKTMBHMUTE W CYOGKTMBHM OCHOBaHHs 3a HeneiictButenHoct. IlpaBu 1mo0Opo
BIIEYATIICHUE, Y€ aBTOPHT € MOUTHU KATErOPUYEH OTHOCHO OCHOBAHMSATA 332 HMIOKHOCT WU
YHMILI0’KAEMOCT NpU IpejcTaBsiHeTo uM. [IpeacraBeHo € u chOI0gaBaHeTo IpeaMeTa U 1eiTa
Ha JIOTOBOpPa HA MEKyHApPOIHATA OPTaHU3AlMsI OTHOCHO HEToBaTa JeCTBUTEHOCT.

Pazmen 3 nHa cemara I'maBa aHanmm3upa ClIOKHATa XWIIOTE3a Ha JeJeranus Ha
JIOTOBOpPHA KOMIIETEHTHOCT, KaKTO U MEXAYHApOJHHUTE OpPraHU3aIl[Ml KaTO TPETH CTPAHU B
JIOTOBOpPHU OTHOIIEHUs. OCHOBHUAT M3BOJ Ha aBTOpa B Ta3d 4YacT €, Y€ XMUIOTe3ara Ha
Jiesieraiys Ha IpaBa uype3 Hapo4YeH MEKIyHapoJeH JOTOBOP M3MCKBA U3PUYHO MPHU3HABAHE HA
TE€3U IpaBa WM [I0OEMaHe Ha 3a/IbJDKEHUS ChIJIaCHO MEXKIyHapoHaTa IIPaKTUKA.

B nmaparpa¢ 3.1., o3arnasen ,,BcTbrnBane B J0rOBOpHH MPAaBOMOILIUS MEXY pa3InuHU
MeXIyHapoaHU opranumzauuu’ I'. BakpoB pasriexna pa3audyHU XUIOTE3U: TpaHCPephT Ha
¢ynkuuu ot OH kbM OOH 1 ckitouBaHe Ha JIOTOBOP 3a IPABOIPUEMCTBO.

He e monMuHaT 1 BIPOCHT U 32 MEKIYHAPOJHUTE OPTaHU3AlUU KaTO TPETU CTPaHU B
JIOTOBOPHU TNpaBooTHoIeHus (nmaparpad 3.1.1.). B to3u nmoxnaparpad I'. bakboB anamusupa
pasmopenoute Ha wieHoBe 15, 34 - 38 BKIT/IMO B cpaBuenue ¢ wi. 34 BKIIJI. Otkpoenu ca
pasnuuusta: Heo6xonumoro ,.chriacue’ Ha OpraHu3alst He MOXe Ja ce ,Ipearnosara’,
KaKTO TpU IbpXKaBUTE, a TpsAOBa Ja ce JajJe M3PUYHO U Ja ce ypexkaa OT IMpaBWiaTa Ha
opranuzaiusTa (c. 194). SIcHo ca nocoueHu MpOTUBOpEUUsATa B ypeadara.

B maparpad 3.1.3., o3arnaseH ,,IIpo0iaeMbT NpHu AOTOBOPUTE Ha MEXKIyHAPOIHUTE
OpraHu3allii M JbP>KaBUTE WIEHKH KAaTO TPETH CTpPaHMU aBTOPHT aHAIM3Mpa HHTEPECEH
MOMeHT oT u3paborBaneTo Ha BKIT[IMO u OTXBBPIISIHETO Ha MPOEKTO - TeKcTa Ha wi. 36Dis.
I'. bakboB mocTaBsi CIIOpHUS MPOOJEM Jaiu ¢ JOTOBOPHATA CH NMPaKTHKA MEXIyHApOJAHUTE
OpraHu3aly MoraT J1a popMUpaT MEXyHApOIHOIPABEH 0OUYail.

CrnenBamoTo m3noxkeHwe B § 3.2. WM3clenBa MEXAYHAPOTHUTE OpPTaHH3AIMU KaTo
NOCPEAHUIIM B JIOTOBOPHM OTHOILIEHMS. 3aKJIIOYaBaliKM, Y€ areHTCTBOTO € JONYCTUMO B
JIOTOBOPHUTE OTHOIIEHHUS Ha MEXKAyHapoAHUTe opraHu3auuu, [. bakboB ouepraBa u
,»PE30HHHU BBIIpocu™. Criope]] HEro Koraro MeXxyHapoJHaTa OpraHu3alus CKIYBa J0r0BOPH
€MHCTBEHO OT MMETO Ha CBOWUTE AbP)KaBH WIEHKH, JbP)KaBUTE ca CTPaHU IO JOroBOpaA.
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MexnynaponHata OpraHM3alMs MOXeE, akoO IIpUTeXaBa CbOTBETHATA JOrOBOPHA
MPaBOCIIOCOOHOCT M KeJlae, U aKO JOTOBOPHT I'O MPEAINOCTaBs, Ja U3pa3H ChIIACHETO CH Jia
0bJe 00BBp3aHa OT JOrOBOpa U OT CBOE UME.

Paznen 4 ot ceimara ['maBa mpaBu cpaBHEHHE C JIOTOBOpHATa MPABOCIIOCOOHOCT Ha
JPYTy KOPIIOPATUBHO YCTPOSHU MEXyHAapoaAHU (hopMupoBaHus. ToBa € 0coOE€HO MHTEpECHA
4acT OT JUCEpPTAllMOHHUS TpyZ, KOATO IIOCTaBsl BBIPOCAa 3a MEXKAYHApPOIHUTE
HENPABUTEICTBEHU OpraHW3alud, MYITUHALMOHAIHUTE KOPIOpAaUUMU U  OIPEIEICHH
dopmanun ¢ XxuOpuaHa NpaBHA NpPUPOAA KaTO JOTOBOPHUTE OPraHM U CEKpEeTapHharu,
YUPENCHU BBB BPB3Ka C MHOIOCTPAaHHUTE MEKIYHApOJHH JOrOBOPH, KaTo HaIpuUMep II0
OKOJIHATa Cpe/ia U KiIumara.

ITocnenoBarenHo ca aHAJIM3UPAHU MEXKYHAPOIHUTE HEMPABUTEICTBEHU OpraHUu3aluy,
MYJITUHAIMOHATHUTE MPEANPUATHS, KOHPEPEHUUUTE Ha CTPAaHUTE [0 MHOTOCTPaHHU
MEXXIyHapO/IHU JI0TOBOPH B 00J1aCTTa Ha OKOJIHATA cpefa, ' mobanHus ekonoruyeH GoHa.

I'maBa Tpera (B obem oT 96 c.) e MOCBeTeHa Ha NOJMOpPaHU MPOOIEMH TIPel
peryaupaHeTo Ha JOrOBOpHATa IPAaBOCIIOCOOHOCT HAa MEXKAYHAPOJHUTE OPraHU3aLUH.

Ts 3arouBa ¢ UCTOPUUECKH IIPETIIE] HA MPAKTUKATA 10 CKIIOYBAHE HA MEXAYHApOIHU
JIOTOBOpU  OT MexayHapoauute opranusanuu (Pasmen 1), npocnensBa mnpoGiema ¢
KoauduKanusaTa Ha MPaBOTO HAa JOTOBOPHUTE HAa MEXIyHapoaHute opranusauuu (Pazmen 2).
Nmenno Tyk I'. bakboB m3cnenBa mpobiema 3a KogupuKanusaTa Ha IpaBOTO Ha JIOTOBOPHUTE
Ha MEXAYHapOIHUTE OpraHMU3alMM KaToO CE ONUTBA Ja OOSCHU NMPUYMHUTE 3a TOBA. EqHA OT
TAX, CIOpeA aBTopa € ““...METOAOJIOTMYECKHAT MpolsieM, HOPOAEH OT TOJIIMOTO
(YHKIIMOHAJIHO HEPAaBEHCTBO MEXJY YHHUBEPCAIHUTE MEXAYHApOJHH OpPraHMU3alMM - KaK Ja
ObJIaT OCTABEHU IO/ €IMHHU YHUBepcaTHU HOpMHU™* (c. 232). [IpocneasiBa ce HCTOPUIECKOTO
pa3BUTHE Ha  KoAuQuKanusATa: OoT XaBaHCKaTa KOHBEHLMs IO jgoroopure ot 1928 r.,
Xapsapackus npoekT ot 1935 r., kogudukanusara cien Bropata cBeToBHa BOiHA. 3a MIbpBU
ObT B OBJrapckara crneuudaiu3upaHa JuTeparypa MoApoOHO € OmHCaH Mpoleca Ha
Koaupukanus u u3paboTBaHeTo Ha BHeHckaTa KOHBEHLMS 3a MPaBOTO Ha JOTOBOPUTE Ha
MEXIyHapoJAHUTe opranu3auuu. B maparpad 2.5. T. bakboB KpuUTHYHO aHamu3upa
KOHBEHLMATA. BakeH, Makap U U3BE/IEH U NOJKPENSH OT APYyru aBTopu n3Box e, ue BKITIMO
0 rojisiMa CTENeH ce € NpeBbpHaJIa B OOMYallHO MpaBO M € MpUMEpP 3a BHE3aNeH
MeXIyHapoaeH obuyail (c. 248). Moxe Jna ce MNOJIKpend H3BOJa Ha aBTopa, ue
»KOIU(QUKausATa Ha MPaBOTO HA JOTOBOPUTE HA MEXJIYHAPOJIHUTE OpraHu3aluu, OuBa
HOJIEHEHA OT MEX/IyHapoJHaTa OOLIHOCT, 3aKbCHSABA U HE YCIIABA JIa ONpaBJae OYaKBaHUATA
3a YCTaHOBSIBaHE Ha €IMHHU YHUBEpCAIHHU IpaBmia“ (c. 312).

B Pa3znen 3, o3arnaBeH ,,CbBpeMEHHU MPOOJIEMH Ha JOIOBOPUTE Ha MEXKAYHAPOIHUTE
opraHuzanuu” oco0eH uHTepec mpencraBnsBa mnaparpagper  3.1.2. ,Soft law wu
MEXAYHApOAHUAT aoroBop™. 1. bakpoB BB3IpHEMa BUKAAHETO, Y€ MEXIYHAPOJIHHUAT
JIOTOBOpP MOXKE Jla CE€ OKAauecTBU KaTo ,,['bBKAaB MOpaau ChIbpXKAIIU CE B HErO ,,'bBKABU
EIIEMEHTH ", KaKTO Y€ Te MOrar Jia ObJaT ABYCTPaHHU M MHOTocTpaHHu (c. 261-261). Crnopen
HEro eIMHCTBEHO ChABbpXkaHueTo Ha Soft law Hopmu npaBu akta reBkaB (c. 261).
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Ouepranu ca QYHKIHUUTE, NMPUYMHUTE 3a TOsABaTa HAa T'bBKABOTO MpPaBO, KAaKTO H
BIDK/IAHUSATA HA IPOTUBHUIIMTE HA KOHIENIUATA 3a SOft law, TeHaeHuTe 3a IpeBPBILAHETO
OT My B CAMOCTOSITEJICH M3TOYHUK Ha MEXKTyHAPOIHOTO MPaBO.

B maparpad 3.2.2. ca mpeacTtaBeHH BWXKIIaHUATA 33 TBBKABOTO NPABO HA MPABHUTE
MO3UTHUBUCTH, KOHCTPYKTUBUCTHTE W PAIMOHATUCTUTE. V3JI0KEHHETO OTHOCHO TI'bBKaBOTO
IpaBO B KOHTEKCTAa Ha MPaBOTO Ha JIOTOBOPUTE IMPEICTaBIsiBA NPUHOCEH MOMEHT Ha
JqUcepTannoHHus Tpyn (c. 274 — 277).

O0ocHOBaH € aBTOPOBHAT H3BOJ, Y€ ,,B IEHCTBUTENHOCT MOXE J1a ce MpHeMe, 4e
I'bBKaBUTE JIOTOBOPH MPECTABISBAT MHTETPAHA YacT OT IpPAKTUKaTa Ha MEXITyHapOIHHUTE
OpraHu3allii ¥ MEXaHMYHOTO MM M3BaKIAHE OT OOIIUS KOPITyC Ha JOrOBOpHATA MPAKTHKA Ha
MEXIYHApOJAHUTE OpraHU3aIK Ou OO Janed oT moaxoasamo™ (c. 276).

B maparpada 3.4. ,,ITIpo6iemu Ha Soft law morosopuute cniocoou™ I'. bakboB mocrass
WHTEPECHU BBIIPOCH, HA KOMTO HE J1aBa KATETOPHYEH OTTOBOD:

-MO>K€ JIM ThBKABHAT JIOTOBOP 32 JIOBEJIE /10 Ch3AABAHETO HA MEXKIYHAPOICH 00nJaii

-JIaJIA THBKABUTE JOTOBOPH MOTAT Jia C€ M3MOJI3BAT 3a 3a00MKAJITHE WM HaIXBBHPIISHE
obemMa Ha TPaBOCYOCKTHOCTTa, KOSTO MEXAyHAPOJHATA OpraHM3alUs TpUTESKaBa U
KOMIICTCHIIMHUTE, YPEACHU B YUPEAUTEIIHUS aKT ?

[Taparpagst 3.5., MOCBETEH Ha W3KYCTBEHUAT MHTEIIEKT M MPABOTO HA JOTOBOPUTE HA
MEXYHAPOJHUTE OpraHW3allMd ChIIO € MPUHOCEH, 3all0TO TIOCTaBsl BBIPOCHT 3a
QIalTUPAHETO Ha JEHHOCTTa M MO-CIEIHUATHO JOrOBOpHATa IPaBOCHOCOOHOCT Ha
MEXYHAPOJHUTE OpraHW3allMd KbM OBP30 Pa3BUBAIIUTE CE TEXHOJOTUU M HM3KYCTBEHHSI
UHTEJICKT.

Cnenpamusar maparpad 3.6. mocTaBs BbIpoca 3a AWTHUTATHATA KOMYHHKAIUS H
IPaBOTO Ha JIOTOBOPUTE HA MEXIYHApOJHUTE OpraHW3alMd. ABTOPHT JaBa HHTEPECHU
IPUMEPH 32 eNIEKTPOHHU ChIIALICHHUS.

[Mocrasenust B Pazmen 4 npoGiiem 3a Rule of law u norosopHara mpaBocrmocoOHOCT Ha
MEXIYHApOJHNUTE OpPraHM3alUM, KaKTO COYM M aBTOPHT, HE € TPAJUIMOHEH B
MEXyHapOHOIPAaBHATA JOKTPHHA U € MPEAN3BUKATEICTBO 3a m3cienoBarens. Ordenszan e
HapacTBalUAT JePUIUT Ha JEeMOKPAaTUYHOCT B MEXIYHAPOAHOTO HOPMOTBOPYECTBO U
CJIEZIOBATENTHO TPOOJIEMBT 3a BBPXOBEHCTBOTO Ha MPaBOTO. M TyK MOCTaBEHUAT MpoOiieM
YMEJIO € pasriieflaH OT aBTOopa B KOHTEKCTa Ha MpeAMeTa Ha M3CJIEBAaHETO — JOrOBOpHATa
MPaBOCIIOCOOHOCT Ha YHUBEPCATHUTE MEKITYHAPOHHU OpTaHNU3aINH.

I'. bakboB cuuTa, ue ,,[loHacTOsAIIEM MEXIYHAPOJHOTO BBPXOBEHCTBO HA IPABOTO €
MO-CKOPO TOJUTHYECKU HJIeal, OTKOJIKOTO COJUACH W YCTOMYMB HOPMATHUBEH MHCTHUTYT™ (C.
298 — 299). B maparpad 4.1.3. aBTOpBT H3BeXIa HHAUIMUTE U MPEANOCTABKUTE 32
MEXYHApOJIHO BBPXOBEHCTBO Ha MPABOTO.

B 3akimroueHHETO aBTOPBHT CHUCTEMATH3UPa OCHOBHHTE HM3BOOM OT W3JI0KECHHUETO.
OCHOBHOTO 3aKJIIOUYEHHUE € JIMICcaTa Ha U3BEIEHU OT JJOKTpUHATA OOLIONPHUETH MOCTAaHOBKHU 3a
JIOTOBOpHATa MPaBOCIIOCOOHOCT Ha MexayHapoanute opranuszanuu, a BKIIJIMO ce oka3Ba
HEMpUEMIIUBA 32 TOBEYETO AbP)KaBU U TOBA BOAM JI0 JIMIICA HA JieiicTBaIla MO3UTUBHOIIPABHA
MEeXIyHapoaHa ypenOa. ChIIEBPEMEHHO  YCIIO)KHEHAaTa MEXIyHapoJHa TPaKTHKa,
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HApacTBaIIOTO BiIMsAHME Ha SOft law, muruTanuzanusATa ¥ BEPOSATHOTO W3IMOJI3BaHE HA
M3KYCTBEH HWHTEJEKT 1€ IMOCTaBAT HOBH BaXXHU MPEAU3BUKATEICTBA IpPE] JIOrOBOpHATA
MIPABOCIIOCOOHOCT Ha MEKIYHAPOJHUTE OpPraHU3aLUU.

II1. Ouienka Ha HayYHUTE U MPAKTUYECKU PE3YNITATU U MPUHOCH B JUCEPTALUATA

[IbpBOTO HECHMHEHO IOCTOMHCTBO HA JAWUCEPTAIMOHHHS TPYX € M300phT Ha Temara.
[IpenmersT Ha wu3cneqBaHe € NOAOpaH OPUTMHAIHO M OTrPaHUYEH PALMOHAIHO [0
JIOrOBOpHATa MPAaBOCIOCOOHOCT Ha YHUBEPCATHUTE MEXKTyHAPOIHH OpraHU3aLUu.

JlucepTalMOHHUAT TPy MPEJICTABIABA IBPBOTO OBJITAPCKO CUCTEMATUYHO NPOYYBaHE
Ha JIOTOBOPHATa MPAaBOCHOCOOHOCT HAa MEXIYHApOAHUTE OpPraHU3allMd B KOHTEKCTa Ha I10-
rojeMusi TEOpeTHYeH MpoOiieM 3a TsAXHara mpaBocyOekTHocT. M3cnenBaHa e Bpb3Kara
IPaBOCYOEKTHOCT, IPABOCIIOCOOHOCT, KOMIETEHTHOCT.

OcHoBHaTa wu3cienoBaTelcka Te3a Ha aBTopa € anpoOupaHa: JOroBOpHaTa
IPaBOCHOCOOHOCT MPOM3THYA  OT OOLIOTO MEXIYHAPOAHO IPAaBO M IO-CHEIHAIHO OT
MEXyHapOaAHUs 00nyai.

[TpuHOC Ha AMCEPTAMOHHUS TPYA € U3SICHABAHETO W JAe(HUHUPAHETO HA MOHITUHHUS
amapaT B IpPaBOTO Ha MEXIYHAapOJAHUTE OpraHU3alMM: MEXIyHapoJHa OpraHu3alus,
Komu(uKamus,  MEXKIyHapoAHa  NPAaBOCYOEKTHOCT,  IPAaBOCIIOCOOHOCT,  (DYHKIIWH,
KOMIIETEHIINH, 1IeJIU U 3aJJauu.

Makap u Manka, HO OCOOEHO HHTEpeCHa € 4YacTTa OTHOCHO OpIaHU3alMOHHU
(dopMHpOBaHUs ChC CIIOpHA IpaBocyOekTHOCT U Ha IbpBO MsicTo OCCE.

KakTo Beue mnmocoumnx, MIPUHOCHO € MPEACTAaBSIHETO HA OCHOBHUTE IPAaBHU TEOPUHU 3a
U3TOYHMKA Ha INPaBOCYOEKTHOCTTAa Ha MEXIYHapOJHUTE opraHuszamuu B § 2.3. oT
JMCEPTAIIMOHHUS TPy (C. — 74).

3a mppBM BT B OBJIrapckaTta clelUalM3MpaHa JUTEpaTypa € HallpaBeH KpUTHUEH
aHaiu3 Ha BueHckara KOHBEHIMS 3a NPaBOTO Ha JIOTOBOPUTE Ha MEXAYHApPOJHUTE
OpraHu3alliy U ca MOCOYEHH NMPUUMHHUTE 32 HepaTU(PUIUPAHETO M HEBIM3aHETO M B cuia.

Anamu3upaHa € permanMAaTra  MeXJIy ~CaMOCTOSTEIHAaTa IIpaBHA BOJsA  Ha
MEXIYHApOJAHUTE OPraHU3alMK U TAXHATA MEXIyHApOJIHA OTTOBOPHOCT.

N3cnenoBarencka CMENIOCT € NMPOsSBEHA MIPU U3CJIECABAHETO HA IPABONPUEMCTBOTO MIPH
MEXIYHApOJIHUTE OPraHU3alMi U Bb3MOYKHOCTTA Ja IEHCTBAT KaTO MOCPEJHULIU B JOTOBOPHU
OTHOLICHUSI Ha APYTU MEXKYHAPOJIHU CYyOEKTH.

OcobeH uHTepec MpeJCTaBIsSBAT HOBUTE MPEIU3BUKATENICTBA Mpea JOroBOpHATa
IIPaBOCIIOCOOHOCT Ha MEXKJIYHapOAHUTE OpPraHU3allMd KaTo 3acUICHOTO W3IOJI3BaHE Ha
UHCTpyMeHTHTe Ha SOft law, ckirouBaHeTo Ha TOrOBOPH MO €JIEKTPOHEH BT M M3IMOJI3BAHETO
Ha U3KYCTBEH UHTEJIEKT.

Camoro mocTaBsiHe Ha mpoOiieMa 3a BbPXOBEHCTBOTO Ha MPaBOTO U JOrOBOpHATa
MIPABOCIIOCOOHOCT UMa MPUHOCEH U MPOTHOCTHYEH XapakTep.

KbMm IIPUHOCUTE C HAYYHO-TIPUJIOXKCH XapaKTep NPUYNUCIIABAM CIICIHUTE.



UHCTUTVYT 3A
AbPXABATA UTIPABOTO

OT 0co0eHO NPAKTHYECKO 3HAYCHUE Ca HM3SICHABAHETO Ha OINPAaBOMOIIABAHETO 3a
CKJIFOUBAHE Ha JOTOBOPH, THIKYBAHETO U JEHCTBUTEIHOCTTA HA JIOTOBOPUTE, CKIIOYBAHU OT
MEXIYHAPOIHUTE OPTaHU3alIUH.

CpaBHeHHME C JIOrOBOpHAaTa MPABOCIOCOOHOCT Ha JPYrHM KOPIOPATUBHO YCTPOCHU
MEXIYHApOAHU (OPMUPOBAHUS € OCOOCHO MHTEPECHA M OT MPAKTHYECKa IJIeHA TOYKA YacT
OT IUCEPTALMOHHUS TPY/.

O6ocunoBanuaT u3Boj, ye BKIIJIMO no rossiMa cTerneH ce € mpeBbpHaia B 00MYaiiHO
MpaBo U € MPUMEp 3a BHE3AIMEH MEXyHAPOACH o0nyail.

N3noxeHnero OTHOCHO T'bBKAaBOTO IPABO B KOHTEKCTa Ha IMPABOTO Ha JIOTOBOPHUTE
HpeJ/ICTaBIsIBA IPUHOCCH MOMEHT Ha JAUCEPTALMOHHUS TPy (c. 274 — 277).

JIOCTOMHCTBO Ha TUCEPTALMOHHUS TPy € aHaJM3HpaHaTa rojsiMa cheOHa MpaKTHKa,
KOETO HECHbMHEHO € MPAKTHUUECKH MPUHOC.

OTIMYHOTO BIEYATIICHHE OT AUCCPTAlMOHHUA TpyAd C€ [OOIIbJIBa OT (baKTa, k(¢
JOKTOPAHTHT UMa 8 HY6HI/IK3HI/IH I10 TCMAaTa Ha JUCCPpTalHATA.

IV. Kputraau Genexku U IpenopbKu

OcHOoBHara MU KpUTHYHA O€lIe)KKa € CBbp3aHa ChC CTPYKTypara Ha OTJCIHUTE IJIaBU.
Maxkap 1 wu3rpajeHa B JIOTUYECKa MOCIEA0BAaTEIHOCT, BBTPEIIHATA CTPYKTYpa Ha ITIaBUTE B
pasznenu u maparpadu u nognaparpadu e HekoHcucTeHTHa. OcoOeHo ToBa Bakd 3a IJama
TpeTa, B KOSATO aBTOPHT ClieABAIlle 1a OOSICHU 3alllo € moAdpan UMEHHO Te3u Mpodiaemu (Hai-
Beue B Pasgen 3). [lpyra ,Jercka OosiecT Ha Miaaus HM3CIENOBaTel € IOCTaBSHETO Ha
npobieMuTe 0e3 J1a ce Jaje HsAKakBa Uies 3a TAXHOTO pas3pellaBaHe. ToBa ce HabirogaBa
MHOTOKPATHO B TUCEPTALMOHHUS TPYL.

Taka HanmpuMep He cTaBa sCHO 3alo Jenata npea Kamapara Ha nopnoete Makinelin
Yomcon & Komnanus OO/ cpewy Medscoynapoonus cveem no xanas npen Kamapara na
aopnosere Ha [lapnamenta Ha OOGeanHeHOTO KpayicTBO OT 1989 r. m Apabckuam eanymen
¢ono cpewyy Xawum u ocmananume (Ne 3) npen Kamapara Ha nopnosere Ha [lapnamenTa ca
OTIIpaBHAaTa TOYKAa 3a pa3rpaHUMYaBaHETO Ha BbTIPEIIHATA M  MEXJIyHapoaHaTa
PaBOCYOEKTHOCT.

AHanu3upaliku MpaBONPUEMCTBOTO, JEJIETUPAHUTE MPABOMOIIMS HAa MEXKIYHApOJHUTE
OpraHu3anuu Ha ¢. 146 aBTOpBT ChHIIO HE AaBa cOOCTBEHa oljeHKa. ChIIOTO BayKu IIPU aHAIM3a
Ha u3nos3Banute ot SOft law moroBopHu criocooOw.

Nmam u HIKOM TEPMHUHOJOTUYHU 3a0€NeXKHU, Hal-CBhIIECTBEHATA OT KOHUTO €
U3MOJI3BAHETO Ha ,,IpaBHAa JuyHocT™ (Ha c. 8, 14, 36, 53, 75, 131, 137 u np.). Tasu
TEPMHUHOJIOTHS  JIOHSKBJAE € NPEBOJ OT 4YY)KIM €3UIM U € XapaKTepHa 3a IO-CTapuTe
u3cienBanus B bearapus. MHOro TpyaHO MOKEM Ja BHIUM ,JIMYHOCT B MEXIYHapOJHA
OpraHu3aliisi 1 MU Ce CTpyBa, ue TpsiOBa Ja ce MpuAbpKaMe KbM T€PMHHA ,,JOPUITUECKO
muue®. JIN4HO a3 He Bb3IpHeMaM ChINO TEPMHHA ,,[IPABHA PAMKa*, U3II0JI3BaHA MHOTOKPATHO
B M3JIO)KEHUETO, TPU HAIMYMETO Ha MHOTO IMO-SICHU 00O3Ha4YeHUe Karo ,,lipaBHa ypenda“ u
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»~[IPaBHA peraamMeHTanus . 3a ChXKaJleHHUEe B U3JI0KEHUETO MMEHAaTa Ha BUTHU GPEHCKH aBTOPH
ca CIIEeJIMPaHU Ha aHTJIMHCKU €3HK.

bep3zam 3a momuepras, ye Te3W KPUTHUYHU OENEKKH HE HAKBbPHSABAT ISUIOCTHOTO
OTJIMYHO BHOCYATICHUC OT JUCCPTALMOHHUA TPY.

V. 3akmtoueHue:

ToBa, KoeTo MOXKe /a ce 0000IIM OT MpEeACTaBEeHUs JUCEpTallMOHEH TPyl Ha ['eopru
TuxomupoB bakboB, € crocoOHOCTTa 3a U300p Ha aKTyalieH MPo0iIeM ¢ IBIOOKH TEOPETUIHH
M3MEPEHHMS, KOUTO He € pa3paboTBaH LsUIOCTHO B bhirapusi.

ABTOpPBT JOKa3Ba COJUAHA akKaJeMW4YHa TOATOTOBKA, TIOKa3Ba yMEHHUS Ja
CHUCTEMaTH3Upa W Ja Mpuiara KJIaCHYECKUTEC METOJM Ha IOPUIMYECKO IMO3HAHHWE, KAKTO H
dbopmynupa mnpoOseMH W aHAJIM3Upa HOBU MPEAU3BHKATEICTBA IMpeA MPaBOTO Ha
MEXIYHApOJAHUTE OPTaHU3AIIH.

JlucepTalluOHHUAT TpyJ OTroBapsi Ha M3MCKBaHUATAa Ha wi. 6, an. 3 or 3akoHa 3a
pa3BUTHE Ha aKaJeMHYHUs CbhcTaB B P bwarapus, Ha un. 27 ot IIpaBmiHHMKa 3a HETOBOTO
npuiarane U Ha wi. 42 ot [lpaBuiHMKa 3a ycloBUATa M peAa 3a NpuaoOuMBaHE Ha HAYYHU
CTENECHU U 3a 3aeMaHe Ha akajgeMuuHu JibxHocTH B MJIII npu BAH, nmopaau koeto maBam
HOJOXKHUTEJIHA OILIEHKA wm mpeajaram voeneHo HavuHoTo KypM jaa jgajge Ha
I'eopru_TuxomupoB bakboB 00pa30BaTeJHATA M HAVYHA CTENEH ., JJOKTOP* 1m0 HAYVYHO
Hanpapjenue  3.6.  IIpaBo, HavyHa cHemHaJHOCT  MeXKIYHAPOJAHO NPaBoO M
MEKIYHAPOJHN OTHOLICHHS,

17 wmaii 2022 r. npod. n-p Upena Unuesa
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REVIEW

by Prof. Dr. Irena Tsoneva llieva

member of the scientific jury according to Order Ne RD-09-44 / 27.04.2022 of the
director of the Institute for the State and The Law for appointment of a scientific jury

for public defense of the dissertation of
Georgi Tihomirov Bakyov

for obtaining the educational and scientific degree ""Doctor™ in a professional field 3.6.
Law, scientific specialty "International Law and International Relations™

on the topic ""Treaty-making capacity as an element of the legal personality of universal
international organizations™

I. Brief biographical data

Georgi Tihomirov Bakyov was born on August 14, 1990. He completed his secondary
education at the High School for Foreign Languages "Exarch Joseph | " in Lovech, majoring
in English language and literature.

In 2014 he graduated with a Master's degree in Law from the New Bulgarian
University - Sofia. In January 2019 he was enrolled as a full-time doctoral student in the
doctoral program in International Law and International Relations at the Institute for the State
and the Law (ISL). The annual attestations of the doctoral student have always been entirely
positive and even exceed all the requirements (414 credits collected). The doctoral student was
dismissed with the right for defense by Order Ne RD-09-38 of 25.03.2022 of the Director of
ISL, as of 08.03.2022. The research paper was discussed and directed for public defense at a
meeting of the Section of International Law at the Institute for the State and The Law at the
Bulgarian Academy of Sciences on April 6, 2022.

During his doctoral studies G. Bakyov very actively participated in the scientific life of
the Section of International Law and the ISL itself - with expert opinions for the Center for
Better Regulation, in collective and international projects of the Section. He is a regular
participant in the national conference of doctoral students, post-doctoral students and young
scientists organized by ISL. He has participated in numerous distance learning courses,
including the first distance learning course in International Law at the Hague Academy of
International Law.

He was a junior expert at the Ministry of Labour and Social Politics, from 2017 until
now he is a legal adviser at the Bulgarian-American Credit Bank AD. From February to May
1, 2022 he was a financial controller in ISL.

II. General description of the presented dissertation
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The doctoral student presented a dissertation of 350 pages, which contains a list of
abbreviations, an introduction, three chapters, a conclusion, a bibliography, a summary of
contributions and a list of publications. The bibliographic reference includes 360 titles of
scientific literature, of which 93 titles in Cyrillic, the rest in Latin, 106 normative documents,
33 sources of case law, 693 footnotes.

The topic of the work is undoubtedly dissertable with the ever-available rich literature
in the field of law of international organizations. The dissertation is dedicated to a key element
of the legal personality of international organizations, namely their treaty-making capacity.
The study of this indisputable component of the international legal personality of the universal
international organizations undoubtedly represents a contribution to the Bulgarian specialized
literature on Public international law.

The structure of the dissertation is logically constructed from the theoretical issues of
legal personality of international organizations, through the issue of treaty-making capacity
and selected aspects of its regulation.

The even exposition in the three chapters of the dissertation and the conclusions drawn
at the end of each chapter of the dissertation make a particularly good impression.

In the introduction itself (19 p.) G. Bakyov argues the relevance and importance of the
study, formulates unresolved issues in the doctrine of the legal personality of international
organizations: the source, the volume of treaty-making capacity, the functional independence
of their legal will. The challenges facing the author are outlined: the dynamics and expansion
of treaty-making capacity and the lack of a unified conceptual apparatus in the matter, as well
as the relationship with legal philosophy, international relations and others. The object, the
subject of research and the boundaries of the research, the goal, the research tasks, the used
scientific methods are clearly outlined.

The main research thesis is bold: that the treaty-making capacity of international
organizations derives from general international law and not explicitly by the will of the
Member States, materialized in their constitutive acts (p. 16). The source of their treaty-
making capacity is customary international law.

The first chapter, entitled "Issues of Legal Personality of International Organizations™
(93 pages), aims to outline the theoretical basis for further research. Logically, the author
begins by clarifying the concept of "international organization" by making a conscientious
review of the existing doctrinal views on the characteristics of international organizations. He
then analyzed the convention definitions in the two Vienna Conventions on the Law of
Treaties.

Of particular importance are the questions posed by the author on pp. 38-39. The
division of the statute of international organizations into that of public international law and
domestic law and the classification of legal personality of international and domestic law
borrowed from other authors (J. Popova) is also legally valid.

In Section 2 G. Bakyov reviews the theoretical views on the international legal
personality through the prism of international organizations. The key Case “Reparation for
Injuries Suffered in the Service of the United Nations” of 1949 is analyzed. A particularly
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important and interesting part of the dissertation is the one dedicated to organizational
formations with controversial legal personality and, first of all, the OSCE.

Scientific contribution from the dissertation is the presentation of the basic legal
theories about the source of legal personality of international organizations in § 2.3. (pp. - 74).

Section 3 "Legal capacity of international organizations” aims to clarify and demarcate
the concepts of "legal capacity”, "competence” and "functions”. In the same part, a
classification of competencies is made and the doctrine of implicit competence is briefly
presented. The author's conclusion on page 93 is substantiated that "Without the implied
competence, practically most contemporary international organizations will be deprived of the
opportunity to conclude international agreements”. In subparagraph 3.2.2. Mr. Bakyov
successfully analyzed the genesis of the theory of implied competences based on the case law
of the Permanent Court of International Justice (two cases on the competence of the ILO, two
consecutive cases on relations between Poland and German minorities after the First World
War and the Interpretation of the Greco-Turkish Agreement of December 1st, 1926, the case
concerning the Jurisdiction of European Commission of Danube Between Galatz and Braila of
1927).

The principle of the specialty has also been studied by the author on the basis of
relevant case law.

Section 4 is devoted to the delegation of competence to international organizations.
The two theories of delegation are presented: political economy and international law.

The relations between international organizations and States are analyzed horizontally
and vertically. In this part the author advocates a generally accepted thesis in the Bulgarian
specialized literature that "... granting powers to certain international organizations, States do
not delegate sovereignty, but delegate certain rights that are present in their patrimony on the
basis of sovereignty” (p. 106 ). The delegation of competence and the delegation by a special
international agreement were also followed.

Section 4.4. is dedicated to the particularly interesting and controversial issue in the
doctrine of the succession of competence between international organizations. | should agree
with G. Bakyov that the succession between international organizations should not be
compared or equated with that between states (p. 112). But here the author's own view on the
issue is missing.

Chapter two (98 pages) is the core of the study. It is dedicated to the theoretical and
practical problems of treaty-making capacity.

Section 1 reviews it an independent legal institute. The author's conclusion on page 121
is substantiated that the legal capacity lies both in the fields of public international law and in
private law. The main theories about the source of the treaty-making capacity of international
organizations are presented: the theory of objective personality, the subjective theory, the
functional theory. The latter is supported by G. Bakyov.

The treaty-making capacity under the Vienna Convention on the Law of Treaties of
International Organizations of 1986 is analyzed. Using an in-depth analysis of the
contradictory art. 6 of the 1986 Vienna Convention on the Law of Treaties in the light of
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subjective theory G. Bakyov joins the functionalist theory: "Treaty-making capacity is both a
prerogative and a proof, and an expression of their legal personality, but these are two separate
legal institutes and the question of which origin is meaningless” (p. 133). It is in this part that
the author leads the thesis presented in the introduction to approbation - that “Treaty-making
capacity of international organizations arises under customary international law after their
lawful constitution as a legal entity, but does not depend on the source of their legal
personality, nor does it need explicit recognition by States” (p. 133).

§ 1.4. is dedicated to the complex and so far unresolved issue of the treaty-making
capacity of international organizations in private law. Based on the most common examples of
contracting with individuals (public procurement, construction of buildings and facilities,
maintenance of movable and immovable property, transport, logistics, software) the
dissertation tries to clarify the problem, but ultimately does not give its own answer.

The concept of the "global partnership” between international organizations and
international non-governmental organizations and the agreements so concluded are
characterized by the author as a horizontal, symmetrical type of interaction (p. 144).

§ 1.5. deals with the question of who interprets the limits of the treaty-making capacity
of an international organization. Here the author raises “one of the most important questions
on the substance of delegated powers: what is the nature of the overall competence of
organizations, which the Member States have delegated to organizations and how to derive
knowledge from it of more specific powers” (p. 146). But even here there is no own
assessment.

The following sub-paragraph analyzes the UN Secretariat's interpretation, in
accordance with the rules of the Vienna Convention on the Law of Treaties and of the
advisory opinion of the International Court of Justice on the Competence of the General
Assembly for the Admission of a State to the United Nations in 1950 of 1950.

In paragraph 1.5.2., entitled "Interpretation of the compatibility of competence with the
treaty itself”, the author approaches the case casuistically and gives examples of different
solutions in the treaty practice of international organizations.

In paragraph 1.6. "Conclusion of an international treaty by international organizations"
are reviewed consistently the competent authority for the conclusion of an international treaty,
the signing, the formulation of reservations. The given content proves the complexity and
different solutions at this stage of the treaty process.

Section 2 of Chapter Two deals with the validity of treaties of international
organizations. As the author points out, here too the 1986 Vienna Convention on the Law of
Treaties accepts the presumption of the validity of an international treaty as the first Vienna
Convention on the Law of Treaties. The objective and subjective grounds for invalidity are
presented. It makes a good impression that the author is almost categorical about the grounds
for avoidance or nullity in their presentation. It is also presented the observation of the subject
and purpose of the treaty of the international organization regarding its validity.

Section 3 of the same Chapter analyzes the complex hypothesis of a delegation of
treaty-making competence, as well as international organizations as third parties in contractual
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relations. The main conclusion of the author in this part is that the hypothesis of delegation of
rights through a specific international treaty requires explicit recognition of these rights or
duties in accordance with international practice.

In paragraph 3.1., entitled "Accession to treaty powers between different international
organizations” G. Bakyov discusses various hypotheses: the transfer of functions from the
League of Nations to the UN and the conclusion of a succession treaty.

The issue of international organizations as third parties in treaty relations has not been
passed by either (paragraph 3.1.1.). In this sub-paragraph G. Bakyov analyzes the provisions
of Articles 15, 34 - 38 of the 1986 Vienna Convention on the Law of Treaties in comparison
with Art. 34 of the first Convention on the Law of Treaties. The differences are highlighted:
The necessary "consent™ of an organization cannot be "presumed"”, as in the case of States, but
must be given explicitly and governed by the rules of the organization (p. 194). The
contradictions in the given regulation are clearly stated.

In paragraph 3.1.3., entitled "The problem with the treaties of international
organizations and Member States as third States” the author analyzes an interesting point in
the development of the 1986 Vienna Convention and the rejection of the draft - the text of Art.
36 bis. G. Bakyov raises the controversial problem of whether, with their treaty-making
practice, international organizations can form international legal custom.

The following statement in § 3.2. examines international organizations as
intermediaries in contractual relations. Concluding that the agency is admissible in the treaty
relations of international organizations, G. Bakyov outlined "reasonable issues”. According to
him, when an international organization concludes treaties only on behalf of its member states,
the states are parties to the treaty. The International Organization may, if it has the appropriate
treaty-making capacity and wishes, and if the treaty so presupposes, express its consent to be
bound by the treaty and on its own behalf.

Section 4 of the same Chapter makes a comparison with the treaty-making capacity of
other corporate international entities. This is a particularly interesting part of the dissertation,
which raises the issue of international non-governmental organizations, multinational
corporations and certain formations with a hybrid legal nature, such as treaty bodies and
secretariats established in connection with multilateral international treaties, such as the
environmental and climate ones.

The international non-governmental organizations, the multinational enterprises, the
conferences of the countries under multilateral international agreements in the field of
environment, the Global Environment Facility are successively analyzed.

Chapter Three (96 pages) is devoted to selected issues before the regulation of the
treaty-making capacity of international organizations.

It begins with a historical overview of the practice of concluding international treaties
by international organizations (Section 1), traces the problem of codification of the law of
treaties of international organizations (Section 2). It is here that G. Bakyov examines the
problem of codification of the law of treaties of international organizations, trying to explain
the reasons for this. One of them, according to the author, is "the methodological problem
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caused by the great functional inequality between universal international organizations - how
to be placed under uniform universal norms" (p. 232). The historical development of
codification is traced: from the Havana Convention on the Treaties of 1928, the Harvard
Project on the Law of Treaties of 1935, the codification after the Second World War. For the
first time in the Bulgarian specialized literature the process of codification and elaboration of
the Vienna Convention on the Law of Treaties of International Organizations of 1986 is
described in detail. In paragraph 2.5. G. Bakyov critically analyzes the Convention. An
important conclusion, although derived and supported by other authors, is that the the 1986
Vienna Convention on the Law of Treaties has largely become a customary law and is an
example of international instant custom (p. 248). It can be supported the author's conclusion
that "the codification of the law of treaties of international organizations, underestimated by
the international community, is delayed and fails to live up to expectations of establishing
uniform universal rules” (p. 312).

In Section 3, entitled "Contemporary Problems of Treaties of International
Organizations"”, particularly interesting is paragraph 3.1.2 "Soft law and the international
treaty”. G. Bakyov takes the view that an international treaty can be described as "soft" due to
the "soft elements™ contained in it, as well as that it can be ether bilateral or multilateral (pp.
261-261). According to him, only the content of soft law norms make the act flexible (p. 261).

There have been outlined the functions, the reasons for the emergence of soft law, as
well as the views of opponents of the concept of soft law, the tendency to turn it into an
independent source of international law.

In paragraph 3.2.2. are presented the views on soft law of legal positivists,
constructivists and rationalists. The exposition on soft law in the context of Law of treaties is a
contribution to the dissertation (pp. 274 - 277).

The author's conclusion is substantiated that "In fact, it can be assumed that soft law
treaties are an integral part of the practice of international organizations and their mechanical
removal from the general body of treaty practice of international organizations would be far
from appropriate” (p. 276).

In paragraph 3.4. " Problems of soft law treaty methods" G. Bakyov asks interesting
questions, to which he does not give a definite answer:

- Can a soft law treaty lead to the creation of international custom?

- Can soft law agreements be used to circumvent or exceed the scope of legal
personality that the international organization has and the competences regulated by its
founding act?

Paragraph 3.5, dedicated on artificial intelligence and the law of treaties of
international organizations, is also relevant because it raises the issue of adapting the activities
and, in particular, treaty-making capacity of international organizations to rapidly evolving
technologies and artificial intelligence.

The next paragraph 3.6. raises the issue of digital communication and the law of
treaties of international organizations. The author gives interesting examples of electronic
agreements.
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The issue posed in Section 4 on the Rule of law and the treaty-making capacity of
international organizations, the author points out, is not traditional in international legal
doctrine, and is a challenge for the researcher. The growing democratic deficit in international
rule- making is outlined and therefore the problem of the Rule of Law. Here, too, the posed
problem is skillfully reviewd by the author in the context of the subject of the study - the
treaty-making capacity of universal international organizations.

G. Bakyov believes that "Currently, the international Rule of Law is a political ideal
rather than a solid and sustainable legal institution” (pp. 298 - 299). In paragraph 4.1.3. the
author presents the indications and preconditions for international Rule of Law.

In the conclusion the author systematizes the main conclusions of the content. The
main conclusion is that there is lack of generally accepted provisions by the doctrine on the
treaty-making capacity of international organizations, and that the 1986 Vienna Convention on
the Law of Treaties is unacceptable for most countries which leads to a lack of effective
positive legal international regulation. At the same time the complicated international practice,
the growing influence of soft law, the digitalisation and the likely use of artificial intelligence
will pose new important challenges to the treaty-making capacity of international
organizations.

[11. Evaluation of scientific and practical results and contributions to the dissertation

The first undoubted advantage of the dissertation is the choice of the topic. The subject
of the study was originally selected and rationally limited to the treaty-making capacity of
universal international organizations.

The dissertation is the first Bulgarian systematic study of treaty-making capacity of
international organizations in the context of the larger theoretical problem of their legal
personality. The connection between legal personality, legal capacity and competence has also
been studied.

The author's main research thesis has been led to approbation: treaty-making capacity
derives from general international law and in particular from international custom.

The contribution of the dissertation is the clarification and definition of the conceptual
apparatus in the law of international organizations: international organization, codification,
international legal personality, legal capacity, functions, competencies, tasks and objectives.

Although small, the section on organizational formations with controversial legal
personality is particularly interesting, especially the OSCE.

As | have already mentioned, the presentation of the basic legal theories about the
source of legal personality of international organizations in § 2.3. from the dissertation is a
contribution (pp. - 74).

For the first time in the Bulgarian specialized literature a critical analysis of the Vienna
Convention on the Law of Treaties of International Organizations is made and the reasons for
its non- ratification and non- entry into force are indicated.

The relation between the independent legal will of the international organizations and
their international responsibility is analyzed.
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Research courage has been shown in the study of succession in international
organizations and their ability to act as intermediaries in treaty relations of other international
entities.

Of particular interest are the new challenges to the treaty-making capacity of
international organizations, such as the increased use of soft law instruments, the conclusion of
treaties by electronic means and the use of artificial intelligence.

The very raising of the problem of the Rule of Law and treaty-making capacity has a
contributory and prognostic character.

Among the contributions of scientific and applied nature I include the following:

Of particular practical importance is the clarification of the authority to conclude
treaties, the interpretation and validity of treaties concluded by international organizations.

The comparison with the treaty-making capacity of other corporate international
formations - from a practical point of view that is a particularly interesting part of the
dissertation.

The reasonable conclusion is that the 1986 Vienna Convention on the Law of Treaties
has largely become customary law and that it is an example of instant international custom.

The content on soft law in the context of Law of treaties is a contribution to the
dissertation (pp. 274 - 277).

Dignity of the dissertation is the analyzed large case law, which is undoubtedly a
practical contribution.

The excellent impression of the dissertation is complemented by the fact that the doctoral
student has 8 publications on the topic of the dissertation.

IV. Critical remarks and recommendations

My main critical remark is related to the structure of the individual chapters. Although
built in a logical sequence, the internal structure of the chapters in sections and paragraphs and
subparagraphs is inconsistent. This is especially true of Chapter Three, in which the author had
to explain why he chose these problems (especially in Section 3). Another "childhood disease"
of the young researcher is to pose problems without giving any idea how to solve them. This is
observed many times in the dissertation.

For example, it is not clear why the cases before the United Kingdom House of Lords
Maclaine Watson & Co. Ltd v International Tin Council of 1989 and the Arab Monetary Fund
v. Hashim and others (Ne 3) also before the House of Lords are the starting point for
distinguishing between domestic and international legal personality.

Analyzing the succession, the delegated powers of the international organizations on
page 146, the author also does not give his own assessment. The same goes for the analysis of
those used by soft law treaty methods.

| also have some terminological remarks, the most significant of which is the use of
“legal person” (on pp. 8, 14, 36, 53, 75, 131, 137, etc.). This terminology is to some extent a
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translation from foreign languages and is typical of older research pieces in Bulgaria. It is very
difficult to see a “person” in an international organization, and it seems to me that we must
stick to the term “judicial person”. Personally, | also do not accept the term “legal
framework”, which has been used repeatedly in the statement, in the presence of much clearer
designations such as “legal regime” and “legal regulation”. Unfortunately, in the content the
names of prominent French authors are spelled out in English.

| hasten to point out that these critical remarks do not detract from the overall excellent
impression of the dissertation.

V. Conclusion:

What can be summarized from the presented dissertation of Georgi Tihomirov Bakyov
is the ability to choose a topical problem with deep theoretical dimensions, which is not fully
analyzed in Bulgaria.

The author proves solid academic training, demonstrates skills to systematize and
apply classical methods of legal knowledge, as well as to formulate problems and to analyze
new challenges to the law of international organizations.

The dissertation meets the requirements of Art. 6, para. 3 of the Act on development of
the academic staff in the Republic of Bulgaria, of art. 27 of the Regulations for its application
and of art. 42 of the Regulations on the terms and conditions for obtaining scientific degrees
and for holding academic positions in ISL at the Bulgarian Academy of Sciences, therefore |
give a POSITIVE EVALUATION and | strongly suggest that the Scientific Jury give
Georai Tihomirov Bakyov the educational and scientific degree ""Doctor"" in the scientific
field 3.6. Law, scientific specialty International Law and International Relations.

May 17, 2022 Prof. Dr. Irena llieva
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