JO YIEHOBETE HA HAYYHOTO KYPU
ITO IMPOLEAYPA 3A ITPUCHKIAHE HA
HAYYHA CTEIIEH ,, JOKTOP I10 ITPABO*

CTAHOBMXIIE

oT

npod. a-p Iloas I'onesa- IIpodecop no
['paxkxnancko u cemeliHo npaso, [Ipodecronanno HanpasieHue 3.6
[IpaBo, Hayuna cniermanHoCT [ pak1aHCKO M CEMENHO IIPABO —
YIEH HAa HayYHO JKypH B MpoLEeAypa Mo MyOoJuyHa 3a1iuTa Ha
JMCEPTALIMOHEH TPy Ha TeMa:“EqHOCTpaHHO moeMaHe Ha
rpa:kKIaHCKONPABHO 3a/IbJIKeHHe* 3a IPUI00UBAaHE HA
oOpa3oBareHaTa U Hay4yHa CTEIIEH ,,JIOKTOp* B Hay4yHa 00yacT
3.CouuanHu, CTONAHCKU U IPAaBHU HayKH, IPO(deCHOHAIHO
Hanpasienue: 3.6 [Ipaso, ¢ arop Baaguciaas Cserociiasos /lanos,
JOKTOPAHT B peloBHA (hopMa Ha o0y4eHHe 110 JOKTOPCKa mporpama
»1 Pa’KIaHCKO U cemMeiiHo npaBo* B MHcTHTYTA 32 ABpKaBaTa u
npaBoTo KbM Bbhirapckara akajgeMusi Ha HAyKUTe ¢ Hay4YeH
pbKoBoaNMTEN A0ol. A-p Bbiauun 3apaBkoB JlackasioB

I. OTHOCHO TOKTOpPAaHTAa U MpoIeaypaTa

[Ipouienypara € OTKpuUTa W C€ MPOBEXIAa CHIVIACHO HW3MCKBAHMUATA Ha
3PACPBD, IIIT3PACPH u IlpaBunnuka 3a yclioBusTa M pefa 3a MpuaoOMBaHe Ha
HAayYHU CTCTICHW W 3a 3aeMaHe Ha aKaJeMHUYHH JTHKHOCTH B MHCTHTyTa 3a
JbprkaBata u mpaBotTo npu bearapckara akanemust Ha Haykute / UJIIT mpu BAH/.

Cnoc 3anosen Ne P/I-09-26 ot 3.04.2023 r. Ha gupekropa Ha UII npu BAH
CbM Ha3Hay€Ha 3a WIEH Ha HAy4yHOTO XYypHU, Karo C pEUIeHUE OT II'bPBOTO
3acenanue Ha xyputo oT 11.04.2023 1. MU € BB3JI0KEHO J1a U3TOTBSI CTAHOBUILIE B
HaCTOAIATa POLEAypa.



- BmagucnaB JlaloB € 3aBbpIIMII BUCIIC HOPUINYECKO OOpa3OBaHME,
cnermandoct [Ipaso, mpe3 2017r. /dumioma ot 17.05.2017 1., uzn. ot Coduiicku
yHuBepcuTeT, IOpumudecku Qaxynrer/ ¢ OTIWYCH yCleX M CHEIHAIM3AIUUA TI0
IpaBoOpa3aaBaHe, MEXKIyHAPOTHO MTPABO U MEKTYHAPOTHU OTHOIIICHHUS.

Kato gokropant r-H Bin. JlanoB e 3auucnien B 3agoyHa Gopma Ha oOydyeHue
0 JOKTOpCKa mporpama ,IpaxmTaHcko U CeMeWHO MpaBo™ B Mpo(ecHOHATHO
HanpasieHue 3.6. [IpaBo, obnact Ha Buciie oOpa3zoBanue 3. ColManHu, CTONAHCKH
U npaBHU Hayku, cbC 3anoBen No P/I-09-70 or 15.07.2021 r. Ha aupekropa Ha
NAIT nopu BAH, cumrano ot 01.10.2021 r. KpaiiHuar cpok Ha oOydyeHue e
30.09.2025 r. OTuyucieH € ¢ npaBo Ha 3anmTa, cautano ot 29.03.2023 1. chImacHo
3amoBen PI-09-25 or 3.04.2023 r. Temara Ha JUCEPTALMOHHUS TPYX
,,EJHOCTPAaHHO MOEMAaHE Ha TPa)JTaHCKONPABHO 3aIbIDKEHHE € YTBBPIEHA ChC
3aloBeATa 3a 3a4ucisiBaHeTo My. HaydeH ppkoBomuTen € Joun. A-p Bwiune
3npaBkoB Jlackanos. [lo Bpeme Ha cBOeTO OOy4YeHHE JOKTOPAHTBHT YCIELIHO €
U3ITBJIHUI BCUUKU 33J]a4¥l, IPEIBUJICHU CIIOpPE] MHANBUAYAIHUS My yuyeOeH IUIaH.
[Tonoxxkuit € U3nuT Mo 6a30B CHEHHAIU3UPAH MPEAMET U MO aHIIMHCKU e3uK. Mma
HaTpynanu oomo 130 kpenuTa.

[IpencraBeHusiT OT HAOKTOpaHTa aBTopedepar B o00em oT 31 mnedaTtHu
CTPaHUIM J1aBa BIpHA U TOYHA O0Ila MpEeACTaBa 3a JUCEPTALIMOHHUS TPYI, BKIL. 3a
aKTyaJIHOCTTa Ha u30paHara Tema, NPUIOKEHUTE METOAHM Ha HAy4YHO M3CIIE/IBaHE,
IpaKkTUYeCcKaTa 3HAYMMOCT W TOJE3HOCT Ha Tpyda, HEromara CTPYKTypa U
ChIbp’KaHUE, KAaKTO M HayyHaTa HOBOCT Ha M3CIEIABaHETO. ABTOpedeparsbT
OTrOBapsi Ha U3UCKBAHETO 32 CUCTEMATUYHO IMPEACTABIHE HA OCHOBHUTE AKIIEHTH
OT ChBP/KAHUETO HA TPYZa MO MIABH, KAKTO U TOCOYBAHE HA HAYYHUTE MPUHOCH B
JUCEPTALMOHHHUS TPYA.

JIOKTOpaHTHT € MNPWIOKHUI W TeT HAyYHH NyONWKaluu IO TeMmara Ha
JMCEPTALIMOHHUS TPyHA, JBE OT KOUTO ca mnoMecteHu B Studia iuris, eaHa B
,,CbBpEMEHHO MpaBo*, enHa — B ,,0011eCTBO U MpaBo“ U eAHa — B ,, 'bPrOBCKO U
oOnmuranoHHo mpaBo‘. I[lyOnukanuuTe ca MOCBETEHM Ha OTIETHHU, TEOPETHYHO
3HQUMMH M C TOJsIMa TMPaKTUYECKa BaXKHOCT AaCHeKTH OT Mmarepusita Ha
TUcepTalusaTa: TpaBHATa croeruduKka Ha TPaKIAHCKONPABHOTO 3aIbIKEHUE;
pa3BUTHETO Ha monuiuTanusTa B [peBHus Pum 10 Hamu IHU;, OTKa3 OT MOETO
3aIbJDKEHUE 3a JaBaHE Ha 3aeM; IIPaBHO OYaKBaHE, Bb3HUKBAIO OT €IHOCTPAHHO
MoeMaHe Ha TPaKIaHCKONPABHO 3abJDKEHUE; Bb3HUKBAHE Ha TMOJUIUTAIIMOHHO
MIPABOOTHOIIICHHE OT €HOCTPAHHO MOEMaHe Ha TPaKIaHCKOMPABHO 3a/IbJIKEHUE.
[IpaBHa XapaKTEpPUCTHKA.

[TocoyeHnTe HaydYHN CHUMHEHUS M3MBIHIBAT 3aKOHOBOTO M3MCKBAaHE YacTU
OT aucepTauusiTa na ObJaT myOolMKyBaHU B HaydyHU crucanus. Te obocHoBaBar 50
kpeauTta (mo 10 kpeaura Ha craTtus).



I1I. OTHOCHO AUCEpTAIUATA

1. 3a I[l/lcepTaﬁl/IJIHOCTTa Ha IucepranuoHHaTa TeMa

Ha mepBO MsCTO cienBa Ja ce IMoadepTac OPUTHHAIHOCTTAa Ha TeMara.
N30panata Tema ¢ aucepraleiHa, 3alloTO HE € OWja MpeAMET Ha ISUIOCTHO |
caMOCTOATETHO MoHoTpaduuHo wu3cienaBaHe y Hac. C HeHWHOTO pa3paboTBaHe
JOKTOPAHTHT IIPaBH 3HAYWTEICH NPHUHOC B TpaKTaHCKOIIpaBHATa Hayka. Tow
pasriexaa ypeaeHUTe B TPAKIAHCKOTO U THPTOBCKOTO 3aKOHOAATEIICTBO CITydad
Ha €JHOCTPAHHO MOEMaHe Ha IPaKJIaHCKOIPABHO 3aJIbJIKEHHE, OTKPOSBA TEXHUTE
crienuGpUIHU YEPTH C IIe] J1a u3Beae o0mTe UM Oeie3u U ga 000CHOBE MOHITHETO
3a ©IHOCTPAaHHO IIOEMaHe Ha TPaXIAHCKOMpPaBHO 3ambiDkeHue. LlsmoTo
H3CJIe/IBaHe MOYrBa Ha O0raT eMIUPUYCH MaTepHall, IIOYEPIICH OT PEe3yJITaTUTE Ha
HNCTOPUKOIIPABHHUSI, CDABHUTEITHOTIPABHUS METO/I, METOa Ha JOTMAaTUIHUS aHAJIH3,
Ha Oorara chacOHAa NPAKTHKA W HA 3aIBI0O0YCHO TPEICTAaBSIHE HA TCOPECTUUHHUTE
BIDKJIAHHS 110 OTJISTHUTE BBIIPOCH.

Cnabo no3Harara Ha ObJrapckara JOKTpHHA TeMa 3a €IHOCTPAHHUTE CACIIKU
JlaBa BB3MOXHOCT JOKTOPAHTHT Ja Pa3rbpHE CBOUTE TBOPUECKU CIIOCOOHOCTU U
Jla 0pa3BUE U 000raTH TEOpUsTa Ha OOJUTALMOHHOTO M Ha THPrOBCKOTO IPaBo.
HeitHoTo pa3paOoTBaHe M3KMCKBA MIMPOKU U 33bJI0O0OYEHHU TO3HAHUS IO TEOPUS Ha
PaBOTO, OOJIUTALIMOHHO U THPrOBCKO MpaBo, 00JIaCT, B KOSITO MYy C€ MPUCHKIA
Hay4yHaTa CTENEeH ,,JOKTOp mo mpaBo®. ToBa € Tema, KOATO HE caMO IOKa3Ba
CHOCOOHOCTHUTE Ha JJOKTOPAHTA 3a KPEaTHBHO HOBATOPCKO HAy4YHO MUCJIEHE, HO MY
OTKpMBA  XOpHM30HT Jla JaJe CBOSA IPUHOC 32  Pa3BUTHETO  Ha
OONUTaIIMOHHOIIPaBHATA HAYKa.

N31m0keH0TO MU J1aBa OCHOBAaHHME J1a pHUeMa, Y€ IPUHOC B TIpaBHATA TEOPHUS
€ UIMEHHO YAa4HUST U300p Ha IucepTadesHa Tema.

TeopeTnyHara U MpakTHYECKa MOJIE3HOCT HAa TpyAa C€ U3pa3sBar B TOBA, Y€
aBTOPBT He CaMO € U3ACHWII ChIIHOCTTA HA NOJULMUTALUATA, HO S € MPEACTaBUI U
u3cleABal Karo MpPaBOOTHOIIEHHE CBhC CcHEHUPUYEH HOPUIUYECKH (aKT —
BOJICU3SIBIIEHUETO Ha O0elaTesis U CIeU(pUIHO ChIbpKAHHE.

2.0ueHKa HA NIPUHOCHUTE MOMEHTH B IUCEPTALUATA



2.1.IlpuHocHO 3HayeHWE 3a Hallara JOKTPMHA M TPaKTHKAa HMa
o0OoCHOBaHaTa OT JOKTOPAaHTa IO TEOPETHYCH T MpaBHA KBaIM(PUKAIAA HA
BB3KPBCHAJIOTO OT PHUMCKOTO TPaBO TOHITHE 3a TMOJUIUTAIMATA, KOSITO €
neduHUpana karo abcTpakTHa HedopManTHa TPaKTAHCKOMIPaBHA CIHCITKA MEXKTY
)KUBU C OIPEISJIECHO B HES II0€TO OT BOJICU3SIBUTENS TPaKIaHCKOIPABHO
3aIbJDKEHHE, KOETO TpsAOBa Ja JIOCTUTHE JO 3HAHHWETO Ha CBOS ajpecar, 3a Ja
MOPOJH MPaBHU Mocheaunu. J[o To3u U3BOI aBTOPHT CTUTA CIIE MOAPOOCH aHAIN3
Ha OTJAETHUTE CJIydyad Ha eIHOCTPaHHO ToeMaHe Ha 3aTb/DKCHHE B
OOJMTallMOHHOTO W THPTOBCKOTO TPaBO, KOUTO Ca HOPMATHBHO YPEACHH KaTo
€IHOCTPAaHHOTO MOEMAaHE Ha 3a/IbJKECHUE 33 U3BbPIIBAHE HA JIEUCTBUE OT TPETO
JUIIe WK 32 HETOBOTO 3aabiDKaBaHe — wi. 23 33][; myOomuyHOTO oOeliaBaHe Ha
Harpaga — wi. wi. 368 u 369 33]/[; obemanue 3a gapenue — wi. 226, an. 1 33/;
obOemranue 3a gaBaHe Ha 3aem — wiI. 241 33]1; MeHUTeIHHIIATa, 3alUCHT Ha 3allOBE],
YyeKa, aKkpeauTuBa, OaHKOBAaTa TapaHIMS U B KOUTO JUCEPTAHTHT OTKpHUBA U
0000111aBa M0 UHAYKIIMOHEH T OOIIUTE YEPTH 3a Ja Ch3aJe 00IIOTO MOHSATHE 32
MOJIMIUTAIAS W Ja ONpPEAeId HErOoBUTE IpPaBHU MpU3HALKM — HEPOPMATHO
BOJICU3SIBJICHUE; OT HEr0 HE Bb3HUKBAa 3a OecHedulmepa CYOCKTUBHO IPaBo;
MpeAMETHT Ha 3abJDKEHHUETO, KAaKTO U IMPOMHUTEHTHT U OeHepuImephbT Morar ja
OBbJAaT OT BCSIKAKLB BHU/I.

[Imon Ha TO3M MHAYKIIMOHHUS TIOAXOA HA H3CJICABAHE ca BaXHHUTE OT
3aKOHOJATeIHA TIe/Ha Touka npeayioxkenus de lege ferenda — un. 23, wi. 241 33]]

3.2. He moxe na He ce oTOeneX U Karo MPUHOC 3a Pa3BUTHETO Ha oOIIara
4acT Ha TPaXXIaHCKOTO MpPaBO HOBOTO BHWKIAHE, KOETO aBTOPBHT CIIONENs, 3a
pa3rpaHUYCHUETO MEXIY aOCTPAKTHHUTE U Kay3aJIHUTE CACIKH, KOETO CE TIPOBEXK/Ia
HE C OIlie]] Ha HAJIMYMETO WJIM JIUIIcaTa Ha OCHOBAHHME KaTO YCIIOBWE 3a TAXHATa
JEHCTBUTEITHOCT, & B 3aBUCHMOCT OT TOBA, JIaJll T€ MMAaT €IHO WJIM MOTraT Ja UMaT
pasTUYHM OCHOBaHWs. BHWMaHWe 3aciykaBa W OpPUTHHAIHOTO OOSCHEHHWE Ha
KpuTepusi 3a OOOCHOBaBaHE Ha €IHO IOPUIUYECKO 3aIbIDKCHUE KaTo
IpaXIAaHCKONIPABHO, Makap TO Ja CTpajga OT HIKOM JIOTUYECKH HESICHOTH.
[lenTpanHO MSICTO B HOBOTO 3HAHHE, KOETO Ch3/IaBa JHUCEpPTAIllMATA, € Te3ara 3a
MPaBHOTO OYAKBAaHE M HETOBOTO pa3rpaHWYEHHWE OT CYOCKTUBHOTO TIPaBO.
W3xoxkaaiiku OT CBOETO TBBPACHUE, Ye TPH TOJUIUTAIMATA TMPOMUTEHTHT HE
MOJKE J1a Ch3/1aJIe CYOCKTUBHO MPaBo 3a OeHeduimepa, a caMo TpakKIaHCKOIPABHO
3aIbJDKCHUE 3a ce0e CH, W Y€ OYaKBAHETO 3aIbJDKEHUETO Aa ObJe M3MBIHEHO
MOYMBA HA JIOBEPUETO MEKIY CTPAHUTE U HAMEPEHUETO Ha OOemIaTesns Ja U3IbIHU
3aJIbJDKCHUETO, aBTOPHT HEOUaKBAHO CTUTA JI0 U3BOJA, Y€ BHIIPEKH TOBA Pa3INUUe
NIPaBHOTO OYaKBaHE CE TOJ3Ba ChC ChIATa MpPaBHA 3aIlUTa, KAKTO BCAKO JIPYTO
IPaXKJAaHCKO TMPABOOTHOIIEHNE ChC CHITUHCKH TpaBa M 3aabbkeHus. CTtpyBa Mu
ce, 4e OOSICHEHHETO CTpaja OT JIMIICAa Ha JIOTUYHA TOCIIEAOBAaTEIIHOCT W IPaBU



HN3JIMIIHA TCOPHATA 3a IPAaBHOTO OYAaKBAHE, CJICA KaTO CC 3ajiMdaBa I'paHUIara
MCKAY NMOJIMOUTAIUOHHOTO IIPABOOTHOMICHUC U TI'PaAXJIaHCKOTO OTHOHIICHHUE CbHC
CBIIWHCKU IIpaBa U 3aBbJIDKCHUA. FpaHHuaTa MCKAY ABCTC aBTOPHT IIPOKApBa CaMO
C nmoMoITa Ha CIIPaBCUIMBOCTTA, KOATO TOYHO B TO3H KOHTCKCT MH CC CTPYyBa I10J
BBIIPOC. OHIG ITOBCUYC, 4C Oou mMorya Jda CC HAKbPHHU U IIpaBHATA CUT'YPHOCT, KaAKTO U
Ja CC ,,I/I3TpI/I€“ CHCHI/I(I)I/IKaTa Ha IMOJIUOUTAlOUATAa KAaTO CaAMOCTOATCIIHO IIPABHO
ITIOHATHUC.

bux cu mo3Bonmia u enHa Oesekka, OTHACSIA Ce JO TPeTa M YETBbPTa
raBu. HeszaBucumo dYe aBTOpBT H3CiEABA BCHYKH BB3MOXKHU CYOCKTH Ha
NOJMLIUTAIIIOHHOTO TPABOOTHONICHHUE, CBIIOTO € HU3JUIIHO, TOKOJIKOTO HAMA
0COOCHOCTH B CYOEKTHHSI ChCTaB HUTO Ha MPOMUTEHTA, HUTO Ha OeHe(uIHepa.
I'maBa Tpera mMoxerie aa ObJe criecTeHa, ako MPH IMpaBHATa XapaKTEPHCTHUKA Ha
€IHOCTPAHHOTO 3aJIbJKaBaHE JOKTOPAHTHT O€IIe ce CIpsUl Ha BbIIpoca 3a BUJa Ha
clieiKara — Jajiy T € intuitu personae, Jajiu 3abJDKEHUETO U MPABHOTO OYAaKBAHE
ca HacJeIUMH WA He. BChUIHOCT B IM1aBa BTOpA HE JIMIICBA M3JIOKEHHE IO TE3U
BBIIPOCH, KOETO OLIe €JUH BT IOKa3Ba JIMIICATa HAa HYXXJa OT CaMOCTOSTEIHA
IJ1aBa, IOCBETEHAa Ha CYOEKTUTE€ Ha NOJUIMTALMOHHOTO IPABOOTHOIICHUE.
CwMmsATaM, 4e ChIIOTO BaXKM U 3a YETBBpPTA IVIaBa, B KOSATO HAMA TOJIKOBA MHOIO
0COOCHOCTH HUTO B OCHOBAHUSATA 3a MPEKpaTsBaHe Ha MPABOOTHOIIICHUETO, HUTO B
OpaBHUS PEKUM Ha HEIECHCTBUTEIHOCTTa. AKO HMa HSIKOJIKO CHEUU(PUUHU
MOMEHTA, T€ CBIIO XA J]a HaMepAT MACTO B TJIaBa BTopa. Taka Ou ce mocTurHana
M3BECTHA KOHIICHTPAIINS U UKOHOMUS B U3JIOKECHHUETO.

CnenBa ofaue na ce momyeprac CBUIECTBEHMS HaydeH IIPUHOC Ha
JIOKTOPAHTa B MPEUIOKEHUATA 32 YChBBPIICHCTBAHE HA 3aKOHOJATEICTBOTO, KOUTO
ca O0OOIIEHM M CUCTEeMAaTH3MpaHU B 3aKIIOYEHMSTA, KAKTO M IOCOYBAaHE Ha
TEHJEHIMATA 32 pa3lIMpsiBaHE MPUJIOKHOTO MOJ€ Ha MOJMIMTALMATA B peauua
I'bpXKaBU B CBETA.

3.3akaouenue:

B crworBerctBue ¢ un. 6, an. 3 3PACPb wu un. 27 IIII3PACPBD,
JMCEPTALIMOHHUAT TPyAd TpsOBa Ja ChAbPKA HAYYHU WM HAYYHOIPHUIIOKHU
pe3yiTati, KOUTO MPeICTaBIsIBaT OPUTHHAJIEH MPUHOC B HayKaTa U J1a MoKa3Ba, 4e
KaHIUJAThT TPUTEXKaBa 3aIbJI00YCHH TEOPETUYHM 3HAHMS TI0 CHOTBETHATA
CIEIUAITHOCT U CIIOCOOHOCTH 3a CaMOCTOSITETHU Hay4yHU u3cienBaHus. ChbIiacHO
. 27, an. 2IMMI3PAC aucepranmoHHUAT TPy TPsOBa fga Obje MpeACTaBeH BbB BH]I
1 00eM, ChOTBETCTBAIIM Ha CHENU(DUIHUTE U3UCKBAHKS HA MIBPBUYHOTO 3BEHO, B
KOETO JIOKTOPaHTHT € OCHIIIECTBUII U3CIIEABAHETO.



Hamupam, uve mnpencraBenust or r-H BuanucnaB CeetocnaBoB Jlanos
JACEPTAMOHEH TPy CBHOTBETCTBA HA TOPENOCOYEHUTE MATEPHUATHOIIPABHU
M3UCKBaHUA. TOW ChAbpXKA HAYYHHM UM HAYYHOIPUJIOKHHU PpE3yITaTH, KOUTO
MPEACTABISABAT OPUTMHAJICH IIPUHOC B HAYKATA U OTTOBAPS] HA BCUYKHU U3WCKBAHUSA
Ha 3aKoHa 3a pa3BUTHE Ha akajeMU4HUs cbeTaB B PenyOnuka bearapus (3PACPD),
[IpaBuinnka 3a npunarane Ha 3PACPB u IlpaBunHuka 3a ycioBusiTa U pena 3a
npuI00MBaHe HA HAyYHHM CTETICHW W 3a 3a€MaHe Ha aKaJeMUYHU THKHOCTU B
NHcTtuTyTa 3a ObpKaBara W MpaBOTO Npu bbirapckara akaaemMus Ha HAYKUTE.
[IpencraBenara aucepranus MOKa3Ba, Y€ JOKTOPAHTHT NMPHUTEKaBA 3aTBJIO0UCHU
TEOPETUYHU 3HAHUS B 00JacTTa HA YACTHOTO MPABO, KATO JEMOHCTpUpA KauyecTBa
3a MPOBEK/IAHE HA CAMOCTOSITEITHU HAYYHU U3CJICIBAHUSI.

[IpenBua ropensnoKeHOTO U B KaY€CTBOTO MU Ha WIEH Ha HAyYHOTO KypH
no wi. 9 3PACPB, ybeneno naBaM cBOsiTa TOJIOKUATETHA OLIEHKA 3a MPEACTaBEHUS
JMCEPTALIMOHEH TPYyA W TMpeajaraM Ha TOYMTAeMOTO HAYy4YHO XKypuU Ja Aaje
oOpa3oBaTesiHaTa W Hay4yHa CTeneH ‘“‘JokTop” Ha r-H Briaaucnas CBeTociaBoB
JamoB B oOnact Ha Haykara - 3. CounualiHM, CTONMAHCKM W MpPaBHU HayKH,
npodecuonanno Hampasienue 3.6 IIpaBo, mokropcka mporpama ,,IpaxgaHcko u
CEMEMHO MpaBo’.

19 maii 2023 . npod. a-p [lons T'onesa



TO THE MEMBERS OF THE SCIENTIFIC
JURY IN THE PROCEDURE OF AWARDING THE
SCIENTIFIC DEGREE “PH.D.”

OPINION
BY

Prof. Ph.D. Polya Goleva — Professor of Civil
and Family Law, Professional Field 3.6 Law, Scientific Specialty
Civil and Family Law — member of the scientific jury in the procedure
of the public defense of the Ph.D. thesis: “Unilateral Assumption of
a Civil Obligation“ for awarding the educational and scientific degree
“Ph.D.” in scientific field 3. Social, economic and legal sciences,
professional field: 3.6. Law, by the author Vladislav Svetoslavov
Datsov, an extramural Ph.D. student in the doctoral program ,,Civil
and Family Law* in the Institute for the State and the Law of the
Bulgarian Academy of Sciences with academic supervisor
Associate Professor Ph.D. Valchin Zdravkov Daskalov.

I. With regard to the Ph.D. student and the procedure

The procedure has been initiated and is conducted in accordance with the
requirements of the Development of the Academic Personnel in the Republic of
Bulgaria Act (DAPRBA), the Regulation for its application (RADAPRBA) and the
Regulation for the Terms and Order for Acquiring Scientific Degrees and Holding
Academic Positions in the Institute for the State and the Law of the Bulgarian
Academy of Sciences /ISL of BAS/.

With Order No RD-09-26 from 3™ April 2023, issued by the Head of ISL of
BAS, I was appointed as a member of the scientific jury, and by decision from the
first hearing of the jury from 11™ April 2023 I was assigned to prepare an opinion
in the current procedure.

Mr. Vladislav Datsov received higher legal education, specialty Law, in
2017 /Certificate from 17" May 2017, issued by Sofia University, Faculty of Law/
with excellent marks and specializations in Administration of Justice, International
Law and International Relations.



As a Ph.D. student Mr. Vladislav Datsov was enrolled as an extramural
Ph.D. student in the Ph.D. program “Civil and Family Law” in professional field
3.6. Law, sphere of higher education 3. Social, economic and legal sciences, with
Order No RD-09-70 from 15™ July 2021 by the Head of ISL of BAS, starting on 1%
October 2021. The time limit of the educational period is 30" September 2025. He
was admitted to public defense of his dissertation as of 29™ March 2023 according
to Order RD-09-25 from 3™ April 2023. The topic of the Ph.D. thesis ,,Unilateral
Assumption of a Civil Obligation* was affirmed with the Order for enrolling the
Ph.D. student. The academic supervisor is Associate Prof. Ph.D. Valchin Zdravkov
Daskalov. In the course of his education, the Ph.D. student has successfully
completed all tasks, set forth in his individual educational plan. He has taken the
exams in both the basic specialized subject and in English. He has received an
overall of 130 credits.

The presented by the Ph.D. student abstract is 31 pages long and gives
correct and accurate overall impression of the dissertation, including the actuality
of the chosen topic, the applied methods of scientific research, the practical
importance and usefulness of the work, its structure and contents, as well as the
scientific novelty of the study. The abstract meets the requirement for systematic
presentation of the main emphases from the contents of the work in chapters, as
well as for pointing out the scientific contributions in the Ph.D. thesis.

The Ph.D. student has enclosed five scientific publications on the topic of
the dissertation, two of which - in Studia Iuris, one - in ,,Contemporary Law*, one
—in ,,Society and Law* and one — in ,,Commercial Law and Law of Obligations*.
The publications are devoted to particular, theoretically important and with great
practical significance aspects of the matter of the Ph.D. thesis: the legal specifics of
a civil obligation; the development of pollicitatio from Ancient Rome till now; the
waiver of the obligation to lend a loan; the legal expectation, arising from the
unilateral assumption of a civil obligation; the arising of a pollicitatio legal relation
from the unilateral assumption of a civil obligation. Legal characteristics.

The above scientific publications meet the legal requirement parts of the
dissertation to be published in scientific journals. They justify 50 credits (10 credits
for each article).

I1. With regard to the Ph.D. thesis

1. On the dissertationability of the Ph.D. thesis



First, the originality of the topic needs to be emphasized. The chosen topic is
dissertationable because it has not been the subject of a comprehensive and
independent monographic study in our legal literature. In researching it the Ph.D.
student makes a considerable contribution to the Civil Law science. He analyzes
the regulated in the Civil and Commercial Acts cases of unilateral assumption of a
civil obligation, outlines their specific aspects in order to bring to the fore their
common characteristics and to justify the concept of the unilateral assumption of a
civil obligation. The whole study is based on ample empirical data, gathered as a
result of the historic-legal, and the comparative-legal method, the method of
dogmatic analysis, on abounding case law and on the profound presentation of the
theoretical views on the particular matters.

The poorly studied in the Bulgarian legal doctrine topic of the unilateral
deals gives the Ph.D. student the opportunity to unleash his creative abilities and to
further develop and enrich the theory of both the Law of Obligations and
Commercial Law. Its development requires broad and profound knowledge on the
Theory of Law, Law of Obligations and Commercial Law — the sphere in which he
is to be awarded the Ph.D. scientific degree. This is a topic which shows not only
the abilities of the Ph.D. student for creative innovative scientific thinking, but also
gives him the opportunity to make his contribution to the development of the Law
of Obligation science.

The above gives me grounds to accept that a contribution to the legal theory
is precisely the appropriate choice of a dissertationable topic.

The theoretic and practical usefulness of the work owes to the fact that the
author has not only clarified the essence of the pollicitatio, but also presented it and
analyzed it as a legal relation with a specific legal fact — the declaration of will of
the promisor — and specific contents.

2. Assessment of the contributions in the dissertation

2.1. A contribution to our legal doctrine and practice is the justified by the
Ph.D. student in a theoretic way legal qualification of the resurrected from the
Roman Law concept of pollicitatio, which is defined as an abstract, informal Civil
Law deal inter vivos with a defined in it civil obligation, assumed by the promisor,
which needs to be perceived by the addressee in order for legal consequences to
arise. This is the conclusion the author reaches after a detailed analysis of
particular instances of unilateral assumption of an obligation in both the Law of
Obligations and Commercial Law, which are regulated by legal norms, as a
unilateral assumption of an obligation for the action of a third party or their



obligation — art. 23 from the Obligations and Contracts Act (OCA); the public
promise for a reward — articles 368 and 369 OCA; the promise for a donation — art.
226, par. 1 OCA; the promise for lending a loan — art. 241 OCA; the bill of
exchange, the promissory note, the check, the letter of credit, and the bank
guarantee in which the Ph.D. student finds and summarizes by the way of
induction the common features in order to derive the main concept of pollicitatio
and to define its legal characteristics — informal declaration of will; it does not give
rise to a legal right for the beneficiary; the object of the obligation, as well as the
promissor and the beneficiary can be of any kind.

The result of this induction approach in the study are the important from the
viewpoint of the lawmaker proposals de lege ferenda — art. 23, art. 241 OCA.

2.2. It 1s worth mentioning as a contribution to the development of the
general part of the Civil Law the new view the author shares about the distinction
between abstract and causal deals, which stems not from the existence or lack of a
cause as a condition for their validity, but from whether there is only one or there
may be various causes. The original explanation of the criterion, regarding when a
legal obligation is a civil one, deserves paying attention to, although it is negatively
affected by some logical ambiguities. A central part in the new knowledge the
dissertation creates is the thesis of the legal expectation and its discerning from the
legal right. Proceeding from his statement that in the pollicitatio the promissor
cannot create a right for the beneficiary, but only a legal obligation for themselves,
and that the expectation the obligation will be fulfilled is based on the trust
between the parties and the intention of the promissor to fulfil the obligation, the
author unexpectedly reaches the conclusion that, notwithstanding this difference,
the legal expectation is under the same protection, as any other legal relation with
actual rights and obligations. To my way of thinking, this explanation lacks logical
consistency and makes unnecessary the theory of the legal expectation since it
erases the borderline between the pollicitatio legal relation and the civil legal
relation with actual rights and obligations. The author runs the boundary between
the two only with the aid of justice, which, in this particular context, seems
dubious. Moreover, legal certainty may be negatively affected and the specifics of
the pollicitatio as an independent legal concept may be “erased”.

I would venture a note, regarding chapters three and four. Although the
author analyzes all possible subjects of the pollicitatio legal relation, this is
unnecessary since there are no specifics in subjective composition of either the
promissor or the beneficiary. Chapter three can be omitted if the Ph.D. student, in
the legal characteristic of the unilateral assumption of an obligation, analyzes the
matter regarding the kind of the deal — whether it is intuitu personae, and whether
the obligation and the legal expectation are inheritable or not. Actually, in chapter



two there is no lack of exposition on these matters which once again indicates how
unnecessary a separate chapter, devoted to the subjects of the pollicitatio legal
relation, is. I am of the opinion that the same applies for chapter four, in which
there are not so many specifics either in the grounds for termination the legal
relation, or in the legal regulation of nullity. Even if there are several specifics,
they can still find place in chapter two. Thus, some concentration and economy in
the exposition can be achieved.

However, the substantial scientific contribution of the Ph.D. student in his
proposals for the improvement of the legislation, which are summarized and
systematized in the conclusions, ought to be emphasized, as well as his indicating
the tendency for broadening the field of application of the pollicitatio in a number
of states in the world.

3. Conclusion:

In accordance with art. 6, par. 3 DAPRBA and art. 27 RADAPRBA, the
dissertation needs to contain scientific and scientific-applicable results, which are
an original contribution in the science and show the candidate has in-depth
theoretic knowledge in the respective specialty and abilities to conduct
independent scientific researches. According to art. 27, par. 2 RADAPRBA the
Ph.D. thesis has to be presented in a form and volume, corresponding to the
specific requirements of the  primary unit, in which the Ph.D. student has
conducted the research.

In my opinion, the presented by Mr. Vladislav Svetoslavov Datsov
dissertation meets the above material legal requirements. It contains scientific and
scientific-applicable results, which are an original contribution in science, and
meets all the requirements of Development of the Academic Personnel in the
Republic of Bulgaria Act (DAPRBA), the Regulation for its application
(RADAPRBA) and the Regulation for the Terms and Order for Acquiring
Scientific Degrees and Holding Academic Positions in the Institute for the State
and the Law of the Bulgarian Academy of Sciences. The Ph.D. thesis shows the
Ph.D. student has profound theoretic knowledge in the sphere of Private Law,
manifesting qualities for conducting independent scientific researches.

With regard to the above and as a member of the scientific jury, in
accordance with art. 9 DAPRBA, I convincedly give my positive mark to the
presented dissertation and propose to the respectable scientific jury to award the
educational and scientific degree “Ph.D.” to Mr. Vladislav Svetoslavov Datsov in
the scientific field - 3. Social, economic and legal sciences, professional field 3.6.
Law, Ph.D. program “Civil and Family Law”.
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