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I. Uudopmanmns 3a nucepranra.
JlucepranTkaTa € 3ayuclieHa B caMmocTosTenHa (opma Ha OoO0ydeHHE IO JOKTOpCKa
nporpama ,, AIMMUHUCTPATUBHO MpaBO W aJMHMHUCTPATUBEH IMpolec” OT Hay4yHa obnact 3.

Conuannu, CTONAHCKU U MPaBHU Hayku, podecnoHanno Hanpasienue 3.6. [Ipaso, mpe3 2011 r.

JlucepTaHTKaTa € 3aBbpllInia IOPUIHUECKOTO cu oOpa3oBanue B Couiicku yHUBEpCUTET
,»CB. Kimument Oxpuzacku®, kaTo uMa Marucrparypa 1o ,,MexayHapoasu oTHomeHus , ,IIpaBo
Ha Esponeiickus cpro3“ kpM CY“CB.Kmument Oxpuacku®. IlpemuHana € MHOXECTBO
JOI'BJIHUTETHN KBATM(UKAMY U 00yueHHsl, CBbpP3aHH C aJIMUHUCTPATUBHOTO NpaBOpa3/iaBaHe.

Ot 2017 r. 1o MoMeHTa e cbausi B AnmuHHMcTpaTuBeH cba- Codus rpan. ABTOp € Ha oceM



nyOJIMKauy 1Mo TemaTa Ha Juceprauusita. buma e Bpemenen npenoaaBaten B HUIL, kakro u
JIEKTOP IO aKTyaJIHU BBIIPOCH B chepata Ha aIMUHUCTPATUBHOTO HAaKa3BaHE.
3a nepuojia Ha JOKTOpaHTypaTa ca U3I'bJIHEHU BCUUKH U3UCKBAHUS, KOUTO Ca 3aJI0KEHU B

UHAUWBUAYATIHHWSA I1JIaH.

I1. O0ma xapakTepucTUKA HA MPEACTABEHUs JUCEPTALMOHEH TPY/I.

TpynsT € cprobOpazen ¢ nznuckBanusta Ha wi. 27 ot [III3PACPB. Crpykrypupan € B net
riiaBu, B o0m; obeM ot 289 cTpaHWIM, BKIIOYHTEITHO C YBOJA, CHIBPKAHUETO, CIUCHK Ha
W3MO0JI3BaHaTa JuTeparypa. bubnuorpadusra Bkirousa 35 U3TOUHNKA HA OBITAPCKU U UYXK]T €3UK,
KaTo € M3IM0JI3BaHa 1 3HaunTeseH o0em npaktuka Ha ECITY u Hanimonanaute chaunuiia. O6eMbT
Ha M3CJIEIBAHETO, KAaKTO W M3MOJI3BAaHUTE M3TOYHHUIIM COYAT 3a MPOBEACHO CEPUO3HO HAYUIHO
usciensane. JJokTopanThT uMa oceM (8) myOauKaIiK 10 TeMaTa Ha AUCEPTAI[HOHHUS TPY/I, KOCTO

HAaaAXBBbPJIAd MUHUMAJTHUTC U3MCKBAHMA.

Temara Ha aucepranusATa € aKkTyajJHa KakTO IpeIBUJA H3MEHEHHUsATa B 3aKoHa 3a
U3IIBJIHEHUE HAa HAKa3aHMATA W 3aJbp)KAHETO TMOJA  CTpaka, KOMTO Bb3jlarar Ha
aJIMUHUCTPAaTUBHUTE CBHAWIMINA Ja C€ IMPOU3HACAT 0 HETUIWYHHU 32 AIMHUHHUCTPATUBHOTO
[IPABOOTHOLLIEHUE BBIIPOCH, CBBP3aHU C IMPABHOTO IOJOXKEHHE Ha JIMIATa, HU3ThPIABALIM
Haka3zaHue ,,JIMlIaBaHe OT cBoOOJA“, Taka M IOpaaW JIMIICATa HA LSUIOCTHO HU3CJIEABAHE IO
npeaMeTa Ha MOHOTrpagusTa.

B nbpBata riaBa ca pasriiejaHd MecTaTa 3a U3IIbJIHEHWE Ha HAaKa3aHUeTo ,, IUIIaBaHe OT
cB00OJ1a“, KAKTO U M3UCKBAHUATA KbM yCI0BHATa B TsAX. [locouBa ce, ye ¢bc 3aKOHOBH pa3nopeion
ca Cb3/aJICHUM pa3jIMYHM BMJOBE MECTa 3a JIMIIABaHE OT CBOOOJA, B KOWUTO CE€ H3IIBJIHSABA
HaKa3aHUETo ,,JIMIIaBaHe OT cBOOOAa™, KOETO € W3pa3 Ha IpHUHLUNA 3a JudepeHluranus Ha
Haka3aTeJlHaTa OTTOBOPHOCT M CHPaBEAJIMBOCT Ha HAJIOKEHOTO HakazaHue. [IpaBu ce u3Bon, ue
MIEHUTEIIMAPHOTO 3aKOHOJATEJICTBO TOJIara YCWJIUsS 3a CTPUKTHOTO CJIE[BAHE HA €BPOIECHCKUTE
IpaBMJIa 3a 3aTBOpHTE, Makap 4e ¢ pedopmara npe3 2017 r. ce nmpenBUkKa HACTAaHIBAHETO Ha
JUILIEHUTE OT cBOOOJIa B MECTaTa 3a JMIIaBaHe OT cBOOOJa Jja ce U3BBPIIBA IPU MbPBOHAYATHO
OTIPECIICHUSI PEKUM, KOETO O3HayaBa, Y€ HAKA3aHMETO CU B €UH 3aTBOP WJIU 3aTBOPHHUYECKO

O6H_IC)KI/ITI/IC e U3ThpIABAT OCBACHHU 3a IMBbPBU IIBT U PCHUAUBUCTH. B II'pbpBaTa rijaBa cc



pasriexaaT M3UCKBAaHUATA KbM MecTaTa 3a JIMIIaBaHe OT CB000Aa, KOMTO ca CBbP3aHH C IPUHIIUIIA
3a 3a0paHa 3a TOJJIaraHe Ha M3TE3aHUS WM HEYOBEIIKO WM YHU3UTEIHO OTHOIICHHE WU
HaKa3BaHE, yCTaHOBEH B 4. 3 oT EBponeiickaTa KOHBEHIMS 3a 3allUTa Ha [IpaBaTa Ha YOBEKa U
OCHOBHHUTE cBOOO M. JlicepTaHTKaTa I0COYBA, Ye JUIICBA B IIPAKTUKATa UM TEOPUATA YCTAHOBEH
KpUTEpUH OTHOCHO pa3rpaHWYaBaHETO HA BOJEIIMTE MWJIM BTOPOCTENEHHM H3UCKBaHUS KbM
MecTaTa 3a JHIlIaBaHe OT cB000/a, MOpaan KOETO I'M pasriiexia ¢ Orjie]l CHCTEMaTHYECKOTO UM
nocouBaHe B 3MH3C u npaBuiiHrKa 3a HErOBOTO NpuiiokeHue. Hamupam, ue us3cieBaneTo B Ta3u
CH 4YacT MMa NMPUHOCEH XapakTep 3a MpakTUKaTa, MpPeBU] Ba)KHOCTTA HA M3UCKBAHUSATA KbM
MecTara 3a JIMIIaBaHe OT CBoOoja 3a uckoBere kbM opranute nmo 3MH3C 3a Bpemu 3apanu
HapyIIeHUs Ha MPUHIMNA Ha Wi. 3 0T 3aKOHA 3a U3MTbJIHEHHE HA HaKa3aHUATa U 3abP>KaHETO MO/
CTpaxa, 4acT OT MOJBEJOMCTBEHOCTTA HA aIMUHUCTPATUBHUTE CHAUIMILA. ABTOPBT IIOCOUBA, Y€
B 3VUH3C u IITII3NH3C ca BbBeneHN (HopMaTIHO MEXAYHAPOIHO YCTAHOBEHUTE CTAaHAAPTH, KAaTO
HAIlMOHAJTHUTE KPUTEPUU M M3MCKBAHUS 3a HOPMAJIHHUTE YCJIOBMS Ha OUT M Oe30macHa cpea Ha
KUBOT HE Ca CHCTEMaTU3MpaHH, a ca 000COOEHHM B MHOMXECTBO CaMOCTOSITEIHU MOJ3aKOHOBU
aKTOBE, KOETO IMpaBU TAXHOTO MPHIOKEHHUE CIIOKHO M CBBP3aHO C H3KIIOYUTEIHO J00pO
M03HaBaHE Ha HOpMaTHBHATa ypeada OT CTpaHa Ha 3aTBOpPHUYECKAaTa aAMUHHUCTpAIU U HEHHUS
MPUHIIUIAT — MUHUCTBPA Ha MpaBochaueTo. Jluncata u 6e31elcTBUETO 10 MpUEMaHe Ha eUHHA
3aKOHOBA peryiaMeHTalMs 3a YCIOBHUATa Ha KMBOT B MecCTaTa 3a JIMIIaBaHe OT cB00Oa BOJAHU JI0
MHO>KECTBO KaJIOU OT JIMIIEHUTE OT CBOOO/a IO ChIMIMILATA, KOUTO MMAaT HeJieKaTa 3ajada Ja
MOAPEAST, CACTEMATU3UPAT U OTCHIAT JJAJIM PEaHO Ce Clla3BaT CTaHAAPTUTE B ICHUTCHIIMAPHUTE
3aBe/ieHus 3a JOOpH yCIOBUS HA KUBOT.

BbB BTOpaTta rnaga ca pasriefaHud BHAOBETE aJMHHHUCTPATHUBHH OPraHH, KOUTO HMAT
MIPaBOMOIIHS BbB Bph3Ka C U3MIBIHEHHE HA HAKA3aHUETO JIMIIaBaHe OT CBO0OAa MM MIpKaTa 3a
HEOTKJIOHEHHE ,,3aIbPKaHe MO/ CTpaXka™, KaTo MoAPOOHO 32 U3SICHEHUE TEXHUTE PABOMOIIUS U
akrtoBe. Opranute no U3NbJHeHHEe Ha HakazaHusTa no 3MH3C ca agMuHUCTpaTUBHU OpraHu U
TAXHATAa JEMHOCT € M3pa3 Ha aJMUHHCTPATHBHHU MPABOMOIIMS MO YIMpaKHSIBaHE Ha IbpKaBHA
MpUHYy/1a BbB Bpb3Ka C U3MBJIHEHHE Ha Haka3aHusATa. [loJkpensM CTaHOBUIIETO, Y€ TJIaBHUST
JUPEKTOpP Ha TJIaBHA JUpeKUus ,,M3MbjiHEHHEe Ha Haka3aHWATA € aJMUHUCTPATUBHHUS OpraH,
MIOJYMHEH Ha MUHUCTHpPA Ha PABOCHANETO, KOMTO NPSIKO PHKOBOJM U KOHTPOJIMpA JAEHHOCTTA Ha
MecTara 3a JMIIaBaHe oT cBoOoja u mpoObaroHHuTe ciayx0u. IlocinenoBarenHo 3a u3cneaBaHu

APYTUTC aIMUHUCTPATUBHU OpPraHv, Ha KOUTO € BB3JIOKCHA KOMIICTCHTHOCT IO CICHHAIIHUA



3aKOH, BKJIIOUUTENTHO M (YHKIMHMTE, MPABOMOIIMATA U AKTOBETE HA MEAMLMHCKHUTE JHIA B
3arBopuTe. Pasrienanu ca M mpaBomMoluATa Ha T.HAp ,HECHELUAIM3UPAHU OPraHu’ —
MIPOKYypaTypara, KOSITO OCBUIECTBSIBA OOI HAA30p BBPXY CIIa3BaHE Ha 3aKOHHOCTTA IHP
W3ITBJIHEHUE Ha Haka3aHus CcbhoOpazHo 3akoHa 3a cpaeOHaTa BIACT HM  ydacTBa IO
agmuHuctpatuBaute aena no 3MH3C, cpapT 1 oMOyACcMaHa.

B tpera rnaBa ce uscienBaT BUJOBETE aJMUHMCTPATUBHU aKTOBE, KOUTO C€ M3J1aBaT OT
CBHOTBETHUTE OPTAHHU 110 M3ITBIIHEHUE HA HaKa3aHUsATa. MUHUCTHPBT Ha MPABOCHANETO € OPTaHbT,
KOWTO € OBJIACTEH Jla M3/1aBa MOJ[3aKOHOBH HOPMATHUBHU aJIMUHUCTPATHBHU aKTOBE, KaTO CpeJ
W3/1aBaHUTE OT MUHHCTbpa HapenOu ce akueHtupa Bbpxy Hapemba Ne 1 ot 30.01.2003 r. 3a
CTpYKTypaTa, opraHu3alusaTa U JeMHOCTTa Ha OXpaHaTa Ha OpraHuTe chAeOHaTa BIACT, KOSITO
ypexaa CTpyKTypara, OpraHu3anuara U JeHHOCTTa Ha CIEelMaTU3UpPaHOTO 3BEHO 3a OXpaHa Ha
opraHurte Ha chieOHaTa BiacT. Benpeku oTMsHaTa Ha 3aKOHOBaTa pasnopenda — wi. 361, an. 4 ot
3akoHa 3a chJeOHaTa BJiacT, Bb3 OCHOBA Ha KOSITO € U3/1aJieHa ocoueHaTa Hapea0a, MUHUCThPBT
Ha MPaBOCHIUETO HE 5 OTMEHWJI U3PUYHO, IMOPATU KOETO Ce M0COYBa, Y€ Ca U3BECTHH CIIyyau, B
KOWTO ChJIMJIMILIATA Ce T030BaBaT Ha mocoueHaTa Hapeaba. Pasrnexna ce xapakTepa Ha 3aroBeTa
Ha MUHHUCTBpPA Ha MPAaBOCHANETO, C KOSITO c€ 0100psBaT nmpasuiia 3a kousoupane B ['/] ,,Oxpana®,
KaTo ce€ COYH, Ue TS He MpUTEKaBa Oele3uTe Ha UHAUBUAYATHHS aIMUHUCTPATUBEH aKT, a € aKT,
KOWTO ce M3/1aBa B X0Ja Ha 0J00peHre Ha MTPeIBAPUTENIHO U3TOTBEHH IIPAaBHIIa 3a IOBEJICHHE U HE
CbCTaBIIIBA CAMOCTOSTENICH aJMHUHUCTpaTuBeH akT. llpaBu ce wu3Box, ye IlpaBunata 3a
koHBoupane Ha ['/] ,,OxpaHa® oTroBapsT 4acTUYHO Ha JeUHUIMITA 32 00Il aJIMUHUCTPATUBEH
aKT OTHOCHO aJIpecaTUTE Ha aKTa, HO CE YCTaHOBSBA €IHOKPATHOCT Ha JIEHCTBUETO MO OTHOILICHUE
Ha aapecarute. JIOKOJIKOTO o0aue HE € YCTAaHOBEHO HApOYHO MPOU3BOJACTBO MO H3/1aBaHE Ha
[IpaBunara 3a KOHBOMpaHe, ce 3akirodaBa, 4ye [IpaBunmata ca BBTPENIHO-CIYXKEOEH aKT.
N3noxxeHnero oTHOCHO xapakTepa Ha Cnuchka Ha pa3pelIeHUTe BElld U MpeaAMeTd 1o wi. 122
3MH3C, koiiTo ce yTBhpKIaBa ChC 3aMOBE] HAa MUHUCTBPA Ha MPABOCHIUETO, HE € 3aBBPIICHO,
KOETO MpenopbuBaM Jia ObJie CTOPEHO, U HAMA U3J0XKEHO KOHKPETHO BIDKJAHE MO MOCTAaBEHUS
BBIpoc. OTAenHo, npenopbyBaM TabnuuaTta Ha cTp. 183 na otnaaHe, Thi KaTo HE JOMPHUHACS 32
U3JI0KEHHUETO, OT e/lHa CTPaHa, a OT JAPYra, ce OTKIOHSBA OT XapaKTepa Ha JUcepTalusTa KaTo
MOHOTpa(pHUHO U3CIEIBAHE.

B yerBbpTa rnaBa ca pasriegaHyd BUAOBETE aJMMHUCTPATUBHU MPOU3BOJICTBA, KOUTO CE

pasBUBaT Npcq OPraHuTe 1Mo U3N'bJIHCHNUC Ha HAKA3aHUATA, KAKTO U KpaﬁHHTC AKTOBE, C KOUTO TC3U



MPOU3BOJICTBA 3aBBPILIBAT, BKJIIOYHUTEIHO JOMYCTUMOCTTa OT CbhJAEOHOTO MM ocrnopBaHe. B
I'BPBUAT pa3ziell ca OMKCAaHU MPeIMETa, MPoleaypaTa U MPeAnoCTaBKUTE Ha MPOU3BOJICTBOTO 1O
npeMecTBaHe M 00JieKUYaBaHe Ha MOJIOKEHUETO Ha JInIIeHUTe OoT cBoOoaa. [locouBa ce, ue makap
MIPEMECTBAHETO JIa Kacae €IHH U CHIIH JIUIIA U MECTa, MPABHUSAT PeJl, IO KOUTO CE OCHIIECTBABA €
peryiaMeHTHpaH OT aAMUHUCTPATUBHOTO WJIM HAKa3aTEJIHOIPOIIECYATHOTO MPaBO B 3aBUCHUMOCT
OT TOBA JIaju ce 00JIeKUaBa WJIM YTEKHSBA TMOJIOKEHUETO Ha JnieTo. [IpaBu ce u3Boj, OCHOBaH
Ha cbhJeOHaTa MPaKTHUKa, Y€ 4acT OT €JIEMEHTUTE Ha MOHSATHUETO ,,J00pO MOBEIEHUE , KOETO Ce
MIPEIEHsBa B YCIOBHTA HA ONEpaTHBHA CAMOCTOSITEIHOCT OT KOMIIETEHTHUSI aIMUHUCTPATUBEH
opraH (HavyaJHMKa Ha 3aTBOpA) MPH M3JIaBaHE Ha 3aroBe] 3a MPEMECTBaHE, ca HallaraHUTe
JTUCIUIIJIMHAPHU HaKa3aHUsi M HaYMHA HAa OTPAXXEHHUETO MM BBPXY 3aMHTEPECOBAHOTO JIHIIE,
OTYUTAHETO HA TIOJIOKECHHS TPY/ Ha JTUIIIEHUS OT CBO00/1a, KAKTO M 3all[iTa Ha IMCepTaIis 3a HOBa
MarucrpaTrypa, HaJU4HeTO Ha MHOECTBO Harpaaud u ap.moj. OmnucBa ce U JUCIHUIUIMHAPHOTO
MMPOM3BOJICTBO IO HaJIaraHe Ha JUCIUIUIMHAPHHW HaKa3aHUS W TIXHOTO OCIOpPBAaHE Mpeid T0-
TOPECTOSIIIUS AIMUHUCTPATUBEH OPraH WM chja. Pasrienan e u peasT, Ipu KOMTO ce U3BBPIIBA
3a4YUTAHETO HAa M3THPIITHOTO HaKa3aHWE 10 JIBE WM MOBEYe MPUCHAM M HOPMATHBHATA ypenda
MpU MPOABKABAaHE Ha CIEIHUATHUS PEKAM IO OTHOIIEHHWE HAa W3THPISBAIIA HAKA3aHUETO
,»JJO’)KUBOTEH 3aTBOP* 1 ,,JJO’)KMBOTEH 3aTBOP O€3 MpaBo Ha 3aMsHA".

B mera rnaBa e HampaBeHO pasrpaHUYCHHE MEXIY IPOU3BOJCTBATA MO 3allUTa CPEIly
W3TE3aHUATA, KECTOKO, HEYOBEIIKO WM YHU3UTEIHO oTHOIIEeHHe 1o 3MH3C u npous3BoACTBOTO
10 OCIIOPBAaHE HAa HEOCHOBATEIHHM JIEHCTBHS WJIM OC3/IEHCTBHS aJMUHUCTPATUBHUTE OPraHH,
ypeneno B AIIK. ITocousa ce, ue npousBoactBoTo no 3MH3C npeanucBa oOmu mpouecyainu
MpaBUjia 3a TOBEIECHHWE IPU THPCEHETO Ha 3alluTa CpPeIly HEOCHOBATEIHW JEHCTBUS WIIN
0e37CiCTBUS Ha CHOTBETHHTE KOMIIETCHTHM OpraHW M JUTB)KHOCTHH JMIia B cdepara Ha
M3IBJIHCHHUE Ha HaKa3aHUATa, ToKaTo B riaBa 15 AIIK 3akoHOmaTensT € mpeaBUaniI ABE OTICITHU
MpoLEAypH — 3alluTa Cpelly HEOCHOBATEIHM ACWCTBUS U 3alllUTa Cpelly HEOCHOBATEIHU
oe3neiicTBusa. He crogensiM cTaHOBHUINIETO HA aBTOPa, Ye M0 MCKOBETE 3a Bpeu 1o wi. 284, ai. 1
3MHC3 e Hamume apyr mpoiiecyalieH pell, ycTaHOBEH B 0COOEHHs 3aKOH CJie]l U3MEHEHUsITa OT
2017 r., KOUTO ce pa3nuyaBa OT pefa Mo 3aKkoHa 3a OTTOBOPHOCTTA Ha Abp)KaBaTa U OOIIMHHUTE 32
Bpeau (30/10B). Cnensa B Ta3u Bpb3ka Aa ce oTdenexu, ye kakro 30/0B, taka u 3MHC3
BBBEX/JAT MATEpUATHONPABHOTO OCHOBAHME 32 BB3HMKBAHE HAa OTrOBOPHOCTTa Ha

AIMUHUCTPATUBHUTE OpraHd 3a TIIOMpPaBsAHC HAa HACCHUTC BpCIU OT HCSaKOHOC’E>06p33Ha



aAMUHUCTpaTUBHA AeHocT B ciydaute 1o 30/10OB u 3a mapymaBane Ha IMpUHIMNA HA W 3
31MH3C. 1 nBere mpou3BOJACTBA Ca MCKOBU M NPOLECYAIHUAT peA, 10 KOHUTO ce pa3BUBAT €
yctanoBeH B AIIK. Pa3znuuusara B T4X ce OCHOBaBaT MMEHHO Ha CHEU(PUKUTE HA MaTEPUATHUTE
pasnopendu B CrICUATHUTE 3aKOHH OTHOCHO 3aCETHATUTE JIMIIA M ChCTAaBA HA aIMUHUCTPATUBHHUS

JIEJIUKT.

B 3axnmouenue: W3cnenBaHeTO CHCTABIIBA CEPHO3CH HAYYCH TPYJ, KOWTO IOKa3Ba
YMEHHSTA Ha aBTOpa Jla aHAJTM3UPa JACTalTHO IPAaBHUTE HHCTUTYTH, YaCT OT MPeJMETa Ha TeMaTa,
Jla TIOCTaBs aKIIEHTH, J1a 30J1Mpa npobieMu, 1a IpaBu 000CHOBAaHU KPUTUYHU O€JIEKKH, KaKTO U
Jla W3BEXJIa COOCTBEHU IMpaBHU M3BOJU. ETO 3a0 M OCBEH IMOCOYEHUTE NMPHUHOCHU MOMEHTH,
MPUHOC Ha U3CIIeBaHETO ca mpemoxkenusTa de lege ferenda, kouTo ce ocHOBaBaT Ha 3aTBIO0YCH

IIPaBEH aHAJIN3.

ChabpKaHHETO Ha JUCEpTalMsITa OTroBaps Ha wi. 6, am.3 oT 3aKkoHa 3a pa3BUTUE Ha
aKkajzeMuuHus cbeTtaB B Penmyonuka bearapus u Ha wi. 27, an.2 ot [III3PACPB. IlpencraBenn ca
HeoOXxoauMus Opo¥l MmyOJMKaIMu BHB BpPb3Ka C TeMara, a 3HAYMTEIHUAT 00eM Ha H3I0JI3BaHa

o6ubnuorpadus cour 3a Mpeu3HUs HaydeH MOAX0/ Ha JOKTOpaHTKaTa KbM HU3CIIEABAHUSI BBITPOC.

C ornen Ha TOpHOTO, yOEIEHO mMpesiaraM Ha HAY4YHOTO JKypu Ja ObJe NpUChACHA
oOpasoBaTellHa U Hay4dHa CTEIeH ,,JOKTOP 1Mo Hay4yHaTa cneruaiHocT 3.6 ,IlpaBo* Ha Jlenuia

I'eopruesa AnekcanpoBa-MutpoBa, 1oktopant B IHCTUTYTa 3a IbpkaBara u npaBoto npu bAH.

12.09.2024 r. IMonnuc:
/mpod. n-p B. bByukoBa/
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I. Information for the dissertation student.

The dissertation student is enrolled in an independent form of study in the
doctoral program "Administrative Law and Administrative Process" from scientific
field 3. Social, economic and legal sciences, professional direction 3.6. Law, in 2021.

The dissertation student completed her legal education at Sofia University "St.
Kliment Ohridski", having a master's degree in "International Relations", "Law of
the European Union" at SU "St. Kliment Ohridski". She has undergone numerous
additional qualifications and training related to administrative justice. From 2017 to



the present, she is a judge in the Administrative Court - Sofia city. She is the author
of eight publications on the topic of the dissertation. She was a temporary teacher at
the National Institute of Justice, as well as a lecturer on current issues in the field of
administrative punishment.

For the period of the doctoral studies, all the requirements laid down in the
individual plan have been met.

I1. General characteristics of the presented dissertation work.

The work complies with the requirements of Art. 27 of the Regulations for
Application of the Development of the Academic Staff in the republic of Bulgaria
Act (RADASRBA). It is structured in five chapters, in a total volume of 289 pages,
including the introduction, table of contents, list of used literature. The bibliography
includes 35 sources in Bulgarian and foreign languages, and a significant volume of
practice of the ECHR and national courts is also used. The volume of the research,
as well as the sources used, point to a serious scientific study. The doctoral student
has eight (8) publications on the topic of the dissertation, which exceeds the
minimum requirements.

The topic of the dissertation is relevant both in view of the amendments to the
Implementation Of Penal Sanctions and Detention In Custody Act, which assign the
administrative courts to rule on issues atypical for the administrative legal
relationship, related to the legal status of persons serving a sentence of
Limprisonment”, as well and due to the lack of comprehensive research on the
subject of the monograph.

In the first chapter, the places for execution of the penalty of ,,imprisonment*
are examined, as well as the requirements for the conditions in them. It is pointed
out that different types of places of deprivation of liberty have been established by
law, in which the punishment of ,,imprisonment* is carried out, which is an
expression of the principle of differentiation of criminal responsibility and justice of
the imposed punishment. It is concluded that the penitentiary legislation strives to
strictly follow the European rules for prisons, although the reform in 2017 provides
for the accommodation of prisoners in places of deprivation of liberty to be carried



out under the originally defined regime, which means that first-time convicts and
repeat offenders will serve their sentence in a prison or prison dormitory. The first
chapter examines the requirements for places of deprivation of liberty, which are
related to the principle of prohibition of torture or inhuman or degrading treatment
or punishment, established in Art. 3 of the European Convention for the Protection
of Human Rights and Fundamental Freedoms. The doctoral student points out that
there is no established criterion in practice or theory regarding the distinction of
leading or secondary requirements for places of deprivation of liberty, which is why
she examines them with a view to their systematic indication in the IPSDCA and the
Regulations for its application. I find that the research in this part has a contributing
nature to the practice, given the importance of the requirements to the places of
deprivation of liberty for the claims to the authorities under the IPSDCA for damages
due to violations of the principle of Art. 3 of the Execution of Punishments and
Detention in Custody Act, part of the jurisdiction of the administrative courts. The
author points out that the internationally established standards have been formally
introduced in the IPSDCA and RAIPSDCA, and the national criteria and
requirements for normal living conditions and a safe living environment are not
systematized, but are separated into numerous independent by-laws, which makes
their application complex and related with extremely good knowledge of the
regulatory framework on the part of the prison administration and its principal - the
Minister of Justice. The lack of and inaction to adopt a uniform legal regulation on
the living conditions in places of deprivation of liberty leads to numerous complaints
from the prisoners to the courts, which have the difficult task of arranging,
systematizing and judging whether the standards in the penitentiary institutions are
actually being followed for good living conditions.

The second chapter examines the types of administrative bodies that have
powers in connection with the execution of the penalty of deprivation of liberty or
the remand measure ,,detention in custody*, detailing their powers and acts. The
bodies for the execution of punishments under the IPSDCA are administrative bodies
and their activity is an expression of administrative powers to exercise state coercion
in connection with the execution of punishments. I support the view that the general
director of the General direction “Execution of punishment” is the administrative
body subordinate to the Minister of Justice, which directly directs and supervises the
activities of places of deprivation of liberty and probation services. Subsequently,
the other administrative bodies, which are assigned competence under the special
law, including the functions, powers and acts of medical personnel in prisons, were



examined. The powers of the so-called ,,non-specialized bodies* were also examined
- the prosecutor's office, which carries out general supervision over compliance with
the law and the execution of punishments in accordance with the Judicial System
Act and participates in administrative cases under the IPSDCA, the court and the
ombudsman.

The third chapter examines the types of administrative acts that are issued by
the relevant bodies for the execution of punishments. The Minister of Justice is the
body that is authorized to issue by-law administrative acts, and among the
regulations issued by the Minister, the emphasis is on Regulation No. 1 of
30.01.2003 on the structure, organization and activity of the security of the bodies
of the judiciary, which regulates the structure , the organization and activity of the
specialized unit for the protection of judicial authorities. Despite the repeal of the
legal provision - Art. 36e, paragraf 4 of the Judicial System Act, on the basis of which
the said regulation was issued, the Minister of Justice did not expressly revoke it,
therefore it is stated that there are known cases in which the courts refer to the said
regulation. The nature of the order of the Minister of Justice approving convoy rules
in GD ,,Security* is examined, pointing out that it does not have the characteristics
of an individual administrative act, but is an act that is issued in the course of
approving a preliminary prepared rules of conduct and does not constitute an
independent administrative act. It is concluded that the Convoy Rules of GD
»Security* partially meet the definition of a general administrative act regarding the
addressees of the act, but the one-time nature of the action regarding the addressees
is established. However, to the extent that no deliberate procedure for issuing the
Convoy Rules has been established, it is concluded that the Rules are an internal
service act. The statement regarding the nature of the List of permitted items and
objects under Art. 122 IPSDCA, which is approved by order of the Minister of
Justice, has not been completed, which I recommend to be done, and no specific
view has been presented on the issue. Separately, | recommend that the table on page
183 be dropped, as it does not contribute to the exposition, on the one hand, and on
the other, it detracts from the character of the dissertation as a monographic study.

The fourth chapter examines the types of administrative proceedings that
develop before the authorities for the execution of punishments, as well as the final
acts with which these proceedings end, including the admissibility of their legal
challenge. The first section describes the subject matter, the procedure and the
prerequisites of the procedure for relocation and relief of the situation of prisoners.
It 1s stated that although the relocation concerns the same persons and places, the



legal order in which it is carried out is regulated by administrative or criminal
procedural law, depending on whether the person's situation is alleviated or
aggravated. It is concluded, based on judicial practice, that part of the elements of
the concept of ,,good behavior, which is assessed in the conditions of operational
autonomy by the competent administrative body (the head of the prison) when
issuing a transfer order, are the imposed disciplinary punishments and the way of
their impact on the interested person, the consideration of the current work of the
prisoner, as well as the defense of a dissertation for a new master's degree, the
presence of numerous awards, etc. The disciplinary proceedings for imposing
disciplinary penalties and their challenge before the higher administrative body or
the court are also described. The order in which the sentence served for two or more
convictions is respected and the regulatory framework for the continuation of the
special regime in relation to those serving the sentence of ,,life imprisonment® and
,life imprisonment without the right to commutation* were also examined.

In the fifth chapter, a distinction is made between the proceedings for
protection against torture, cruel, inhuman or degrading treatment under the IPSDCA
and the proceedings for contesting unfounded actions or inactions of administrative
bodies, regulated in the CAP. It is indicated that the proceedings under the IPSDCA
prescribe general procedural rules for behavior when seeking protection against
unfounded actions or inactions of the relevant competent authorities and officials in
the field of execution of punishments, while in Chapter 15 of the CAP the legislator
has provided for two separate procedures - protection against groundless acts and
defense against groundless omissions. I do not share the author's opinion that the
claims for damages under Art. 284, para. 1 IPSDCA there is another procedural
order, established in the special law after the amendments of 2017, which differs
from the order under the Act on the Liability for Damage Incurred by the State and
Municipalities (ALDISM). In this connection, it should be noted that both ALDISM
and IPSDCA introduce the substantive legal basis for the emergence of the
responsibility of the administrative bodies for repairing the damage caused by illegal
administrative activity in cases under ALDISM and for violation of the principle of
Art. 3 IPSDCA. Both proceedings are claims and the procedural order by which they
develop is established in the CAP. The differences in them are based precisely on the
specifics of the material provisions in the special laws regarding the affected persons
and the composition of the administrative tort.

In conclusion: The research constitutes a serious scientific work, which shows
the author's skills to analyze in detail the legal institutes, part of the subject matter,



to emphasize, to isolate problems, to make justified critical remarks, as well as to
draw his own legal conclusions. Therefore, and in addition to the stated contribution
points, the contribution of the study is the proposals de lege ferenda, which are based
on a thorough legal analysis.

The content of the dissertation complies with Art. 6, paragraph 3 of the
Development of the Academic Staff in the Republic of Bulgaria Act and of Art. 27,
paragraph 2 of RADASRBA. The necessary number of publications related to the
topic are presented, and the considerable volume of used bibliography points to the
precise scientific approach of the doctoral student to the researched question.

In view of the above, 1 strongly suggest to the scientific jury that the
educational and scientific degree "Doctor" in the scientific specialty 3.6 "Law" be
awarded to Denitza Georgieva Aleksandrova-Mitrova, a doctoral student at the
Institute of State and Law at the BAS.

12/09/2024 Signature:
/prof. V. Buchkova, PhD/



