
PEUEH3IIJfl

or rrpoQ. A-p Ervru"rrrq AreKcaHApoBa [pynaena - npoQecop

n il.rt oeA n BcKrrfl Yuu nepcrlTer, flan cufi Xu.nenAa pcKIa "

Ha Ar4ceprarluoHeH TpyA 3a rrprrcbxAaHe Ha o6pa:oBareJlHarav HayqHa creIIeH
t4orcropt

s o6racr Ha Br{c[re o6paronanue: 3. Counaruu, crorraHcKn rr rrpaBHr4 HayKI4

npoQecuoHaJrHo HarrpaBJreHue: 3.6.llpano
u aiuu a c[eqnaJr Hocr/qonro pcKa II po rpa M a : KoHcrtITyIII4oHHo npaBo

Anrop Ha perleH3upaHtrs. /{raceprarluoHeH rpyA e Bnudurwup Xpacmoe Xpucrnoe,

AoKTop€HT Ha caMocrorreJrHa rroAroroBKa KbM ceKIILIfl ,,lly6ruunorrpaBHl4 Hayru?'

ruaLlucturyra 3a Abp)KaBara H npaBoro npu Ernrapcrara Arca,qeuufl.HaHayKure.

Teua :,,florr4TusecKara orroBopHocr Ha npe3r{AeHTa cbrJracno 6trrapcKara
KOHCTI,ITVTII4fl"

Hay.ren KoHcyJrranr: upoS. a-p Eirararus ArexcaHApoBa [pynrena

1. Crc 3anoBeA Ha flr,rpexropa sa Llncruryra 3a AbpxaBara vr ilpaBoro cbM

orrpeAeneHa 3a rrJrerr Ha HayqHoro xypr4 B nporleAyputa 3a 3aIrII4Ta Ha

Ar4ceprarlrroHeH rpya Ha reMa ,,lloruruvecKara orroBopHocr Ha [pe3IIAeHra

cburacHo 6rmapcrara KoHcrlllrygur1' 3a npr4rlo6usane na o6paaoBareJlHara rI

Haf{Ha crereH 'AOKTOP" n o6racr Ha BI,IcrIe o6pa:onaHIae 3. CoqnalHz,

crorraH cK r,r u nirann pr Hay KLr, upoS ecn oHaJrHo HalpaBneuue 3 . 6.'flpaBo.

Bna4ravrup Xpucron e HayqeH cbrpyAHr,rK B LIncruryra 3a ill'p)KaButa 14

npaBoro upu BAH or 2005 r.; Karo rrJreH ua Cerqu.rrra rro uy6ruz.ruonpaBHl{ Hayr<rr

B prrrcrrrryra rrpoAbrxasa Aa yrracrBa B Ha)rqHHo-H3cJleAoBarencxara Aeftuocr B

rasIa o6racr. IncepraHTbr e rtonyqnn ropr4prlecro o6pa:oBaHl{e n lOpra4rauecKl,It
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Sarcynrer na llnonArlBeKr4fl yHr4Bepcl4rer. PassnBa yc[elrlHa aABoKarcKa npaKTIrKq

o6utHscxra cbBerHr4K e ABa rrbJrHr{ MaHAara, MHoroKparHo e qreH Ha v3OI1'pareJIHI4

KoMr,rcr4r4, B T.rr. 14 r{reH ua L{eurp urHuta uzlupareilHa KoMrr cus 20II-2014 r. llpe:

rrocneAHqTe foAr4Hrr r43BbprxBa eKcneprHa pa6ora KbM KoMI4cr4v B Hapo4Horo

c's6pawue. Hecruneuo 4o6para ropuA14qecKa fIoAfoToBKa,

Hay{Hor{3cneAoBareJrcKara pa6ora u EAH, KaKTo v aKTI4BHara npaKTrrKara B

o6lacrra ua H:6opure vr Ha MecrHoro caMoylpaBJleHl{e ca Aoopa rorlBa 3a

HaTpyrIBaHe Ha Marepl4arl, rro3HaHl4q kr yMeHI,Lfl, ueo6xoAnuu v rIoJIe3HIz 3a

pa:pa6ornaHero ua npo6neMl4 B npaBHara HayKa.

2. Ilpe4vrer Ha reMara. Arcryannocr rr [paKTurrecKo 3HaqeHrle. MeroAn.

llpe4vrer Ha rr3cnelBaHeTo e HopMeHI4sT KOMIIJIeKC, pa3rll{caH or

KoHcrraTyur,roHHr4.rr 3aKoHoAareJr B TeKcroBere Ha .IJI. 103 or ocHoBHIrr 3aKoH,

rofiro oqepTaBa ocHoBHr4Te ropuAr4qecKl4 xapaKTepr4cTrrKvr Ha IIonIrTI4rIecKaTa

oTroBopHocT Ha AbpxaBHr4fl. frraBa KaTo I4HCTI{ryT Ha KOHCTIITyUI{OHHOTO IIpaBO.

LlsclegnaHero BKJrroqBa Lr cpaBHHTenHonpaBHI4 acrleKTrr Ha npo6nerrla h

r{cTopuqecKr4Te KopeHr,r Ha L4HaTLITyTA, KaKTO B CBeTOBHaTa IdATOpLIfl' 14 IIO-

b yrBbpxAaBaHero My

AbpxaBHa rpatrtr\r4fl.

KoHKperHo B poAr4lura Ha r,rHcrr4Tyra - cpeAHoBeKoBHara 6puraHcra wplKaBa14

B KoHcrI4TyIIrroH€trII{3Ma ua CAII{, TaKa 14 e 6lnrapcKara

Tora e o6ocuonauo, 3alqoro I43rpaxAaHero Ha HayqHo

pas6rapane 3a rpaHrrur.rre, xapaKTepa v Synxquure Ha eAI4H rrHcrl4ryr Ha

KoHcrr4TyrlrroHHoro rrpaBo, 6es [a 6rg.at orr{I4TaHH [puqI4HHTe I{ ro.flBara My B

uaTopvflTa v npaBHI{Te avcTeMH Ha ApyII4 ['bp)I<aBId, He e Bb3MOXHO V

rrpoAyKTI{BHo, KaKTo caM aBTopbr or6ensgsa. Orqe TyK 3acnyxaBa Ia ce

or6eleNz, yo r{cropuqecKr4rr uorneA KbM orroBopHoorra Ha BnaAerent B

6tmapcr<ara Qeo4urna AbplKaBa v KbM ofpaHuqeHr4flTa B npaBoMolqvflTa Ha
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MOHapXa npn TbpHoBOKaTa KOHCTI4TyUI{{ npeAcraBJlflBaT HAyqeH npuHoc KQmO

u3noJrceHue Ha QaKmu u mexHun HayqHonpaqeH QHQilU3'

,{racepraql4oHHl4.aT TpyA e caMocTotTeJIHo luonorpaQuqHo Haf{Ho I43cneABaHe

HA 3HAIII4MA B KOHCTI4TYUI{OHHOTO TIPABO TEMA; NPEAMET HA I43CJICABAHCTO C

KOMIIOHeHT OT npaBHoTo IIOJIOXeHIIe Ha IIpe3I4AeHTa KaTO AbpxaBeH IJIaBa B

cbBpeMeHHa Eblraprr-rr - HeroBara oco6eHa KoHcrrITyuIloHHoIIpaBHa orroBopHocr,

Hapl4qaHa ,,rIOJII4TI4IIecKa". HeCrUgego TeMaTa e 3HarII4Ma u 3acnylKaBa HayqHo

rr3cneABaHe, Hafi-M€rrrKoro 3arrloro npe3I4AeHTOKara I{HcrI,lTyIIr4fl. 3aeMa IIeHTparIHo

M.flCTO B CbBpeMeHHI,Ifl 6tlrapCxu KOHCTIITyIIIIOHaJIII3IM u npI4TeXaBa peA

oprlfl4HarlHl4 qepTl4.

Bruperu, qe [pe3r4AeHTcRara r4Hcrrrryrlr4fl, e apaBHI4TeJIHo MnaAa (26 roluHu) s

o6ulara paMKa Ha 6bnfapcKrrr KOHCTT4TyIII4OHaIII{3bM, Tt Belle e [peAMeT Ha

HeMarIKo npaBHoHayqHu I43c[eABaIi{IIfl', B T.tI. lrOnorpaol44, []1'aepTal\vtu1, ATynIdJ1^'

aTul'al4. i/Lwa u npaKTuKa Ha KoHcTI4TyUIIoHHI4 fl' cb1,' TOgu $arr He HaMaIIfBa

aKTyirrrHocfla HA pa:pa6orBaHaTa TeMa, 3auoTo KOHCTI4TyIILIOHILTII43MbT ce

pa3BvrBar4 AonbnBa c HoBrr qeprr4, a 6orarara H MHororlJlacroBa rIpaBHa rlpl4poAa

Ha npe3rrAeHTcKaTa I,IHcTI4TyqI,Ifl IIpoAbnXaBa 
^a 

npI4BnI4rIa o6uIeCreeHoTO

BHT4MaHII9 V yqeHuTe IopI4cTI4 C I{HTepecHI4 aCII9KTI{ 14 B3aI4MOOTHOIIIeHI4'f,',

3acnyxaBaull4 Hay{Ho I{3CneABaHe.

3a uocrufaHe Ha rlocTaBeHzrre 3AIlA-q]tr B Lr3CIreABaHeTo ce I'I3rIOJI3Ba IXIpOK

Ha6op MeTOAu r4aTopr,rqe QiKvrfl., HOpMaTIIBHI{fl, CpaBqI4TenHo[paBHkIfl. It

S opuamto JlorIlllecKl,lfl .

HopuaruBHr{.rrr MeroA e r43rroJr3BaH 3a alurr43a Ha HopMarI4BHIl pa3IIopeA0I4,

BKJrroqeHI,I KaKTo B Kopryca Ha Koucruryl\VflTq TaKa 14 B ApyfI'I aKToBe Ha

AefieTBaIIIOTO 3aKOHOAaTeICTBO, KOI4TO MOfaT IA 6'bI'a.I' IIOCOT{eHII KaTO OTHOAIdMLI

KbM [peAMera Ha I43OneABaHe B ArICepraIIVoHHr4fl TpyA'
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@opuannoJlorl4r{ecKl4-sr Mero4 e npr4naraH c rbnKyBaHe Ha HopMarr{BHr4Te

aKTOBe, BKJIIOIII4TeJIHO I{ rpaMarnqecKo c IIen I43tcH-f,BaHe Ha CbAbpxaHr4ero Ha

HeflcHI4Te r.rnr{ npoTr4Bopeqr,rBl4 HopMr4. HO rQ.rUO npu rrpHnafaHeTo Ha To3r4 MeTOA

B orAenHI4 KoHcrpyKIIIrI4 Ha Arrcepraur4oHHr{r rpyA ce KoHcrarr4pa lisnecrua

HerlocneAoBareJlHocr B rIpeIIeHKa Ha cpoAHur Sar<ruvecKr4 cbcraBzr, Koero 11bK

BOAI4 Ao pa3HonocoqHl4I4 rlporl4BopequBr,r 3aK[roqeHza (xonrcperHo uo-uaramx).

flpunaraHero Ha lrcropI4qecKrrfl v Ha cpaBHr4TeJrHorr paBlvrfl MeroA e HalpaBeHo

c BeIrIr4Ha rr AopocbBecTHocT Lr uJvxa npuHoceH xapaKmep.

3. Crpyrcrypa Ha Arrceprarlr{oHHrrfl TpyA

[racepraql4oHHl{.ar rpyA orroBapfl Ha r43HcKB aHvrflTa Ha rrir. 27 ot flpanzluura

3a npl4naraHero na 3axona 3a p€I3BIarzeio Ha aKaAeMkrqlnfl. cbcraB n Peuy6nraxa

Ernrapn-a v Ha cueqz$uuHl4Te kr3vcKBaHr4fl Ha LIruwuryra 3a AbpxaBara vr

npaBoro upra BrnrapcKara aKa\evrafl Ha HayKrrre. CrAlpxa yBoA; rr3Jro)KeHrre,

ascro-{tllo ce oT TIeTLIpU rnaBr4; 3aKJrrorreHr're, cbcTorulo T oT pr3BOWL

npeAnoxeHl4.fl de lege ferenda, [ocorlBaHe Ha rroJr3BaHara nkrrep urypa,

AeKnap arl Lrfl 3a opr{f r4H €rrrHo cT 14 eAH o rrpr4n oxeHn e.

Crpyrrypura Ha ArlceprallnflTa npv [ocor{eHara cneqlrsuKa Ha Lrcare1Ba1vrfl

rlpeAMer npll4o6nna caMocrotreJlHo 3HaqeHr{e; [peAHz]3HarreHuero i4 e [a
opraHl{3l4pa cb.qbpx{aHl4ero Ha rr3cneABaHero B rl.f,nocrHa KoHcrpyKryrs. Tona e

HanpaBeHo ycnellrHo - I43JIOXeHr4erO cneABa Jrorr{Kara, tu crpyKTypara.

Paspa6orrara e KoHlleHrpprpaHa B o6oco6enra 6rorone or Bbrrpocr4, cbc

3aAbnooqaBaHe IIo re3I'I or rf,x, Kor4To ca npo6neMHr4. llpoyvena e Haf{Ha

nllTeparypa or 6urapcKlr 14 r{yxAecrpaHHrz aBTopr{, orHocr4Ma KbM rrpeAMera Ha

Ir3cJIeABaHero; III4THpaHero Ha MHeHr{fl Lr apryMeHTrr e Ha[paBeno 4o6pocbBecrHo

rI KopeKTHo. Crpyxrypara orro Bapfl HaHopMarr4BHr,rre rr3r4aKBaH ufl 3ar43fpaxAaHe
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HA Ar4cepTarlrroHeH TpyA 14 BJTOXeHaTa B Her OpfaHlr3arlr4fl Ha MaTepr4aJla

Aonpr4 H acfl 3a o6urr4fl rroJroxr4TeJreH pe3ynrar.

4. Inaea I e zcropr4qecKa.

4.1. .ilornquo 3a[oqBa c u3noxeuue 3a orroBopHocrra Ha Bnalerenr B

6tmapcxara Qeo4€rrrHa AbpxaBa. Karro caM aBTopbr or6erqsea, KopeKTHHrr

rlorneA B 6urapcrara vcropr4fl. ra3r4cKBa rrocraBflHero Ha pa3rpaHr4rreHue B

[epLIoAI43uIVflTa Bb3 ocHoBa Ha penr4rrro3Hr{-f, Kplrrepuit, AoKonKoro Bbpxy

o6tuecrseHnTe rlpoqecl4 nro6rqe, 14 B HopMc[BopqecrBoro - B rracrHocr, oKa3Ba

BIruflHLre [pl4eMaHero Ha xpr4crr4-rrHcKara Bflpa. Or.rereFr e roJreMHflT 6poft

I{CTOpI4qeCKI4 IIaMeTHI4III4, CbAbpxaurr CBeAeHr,rr OTHOCHO XapaKTepa U [pO]r3XOAa

Ha BJlacrra B xpucrr4fllnarolrfl trepnoA Ha cpeAHoBeKoBHara 6rnrapcKa AbpxaBa.

O6ocnosaHo ce [paBI{ KoHcrarauvrflTa, qe rbpceHero Ha orroBopHocr 3a reitcrsufl,

Ha MOHapXa B CMI4CbJIa, C rcOftrO CbBpeMeHHara ropr4CnpyAeHuvfl r43rrbrrBa repMr4Ha

cbc cbAbpxaHl4e, e HeIIo3Har rrHcrr4Tyr B MeAr4eBucrv'unuta eroxa. Jlzncsa

rIVcMeH rIpaBeH I43TotIHI4Iq or xofiro Moxe Aa ae r43BJreqe QarruuecKr4 cbcraB, trptr

rlueTo }Iurvllfire Karo [paBHa nocJre4[r\a cneABa Aa ce [peKparrr BnaAeTencKr{Te

rlpeporarlzBl4. 3ary6ara Ha BJlacrra e 6uta Bb3MoxHa r4rrv qpe3 [oHarraJro

4o6pononHl{fl Irbr sa a64urc r\vflTa, unr4 rrpe3 aKT Ha Hacr4JrcrBeHo orHeMaHe.

llpeuyunafixu Sar<rure rpe3 nplr3Mara Ha ,,BoeHHara 4err,roxpaqlr.a", B

AI,IcepraIIVflTa ae upaBLr z3BoAbr (n ycnoBHo naxroHeuze), qe B e3r4qecKara

Tpal.r4rJldfl ua lltpeara 6urapcKa AbpxaBa, v'aKap r4 rrocraB€H or 6ola, xaHbr e

orfoBapfn 3a AeJrara, r43BbprxeHr4 or Hefo B KarrecrBoro My Ha BoxA Ha

o6ruuocma. klzcre$saHero xBbpnfl cBernr4Ha Bbpxy SymuuouupaHero Ha

6rnrapcr<ara Abpxa.BHocr B erroxa, Koraro B Enpona e r4Marro M€urbK 6pofi

AbpxaBr4 v LrMa rrpr{HoceH xapaKrep.
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ZcropvuecKl4tr IrorneA Bbpxy Tperara 6rnrapcra rbpxaBa ctAbpxa r43BoAa,

qe [pI4 4eficrnuero Ha TtpHoncr<ara KoHcrr4ryrJufl. H.sMa rrpaBHa KoHcryKrlr4r,

Ko-aro Aa e II3TorrHuK 3a orroBopHocr Ha MoHapxa; HflMa no3r4TrrBHonpaBHa ype46a

v orHocHo 4o6pono;rHa alrwrca\us. Ho Aeficrna r4Hcrt4ryr:br Ha

KoHTpacr4fHarypara, xoftro B Ar4ceprarlkrflTa ce Bb3npueMa Karo $opnra Ha

ofpaHHrlaBarle Ha MoHapxuqHaTa BJracT qpe3 Bb3JrafaHe froJll4Tr4qecKara

orroBopHocr Bbpxy MlrHr{crpr4Te, c Koero ype46ara no TrpnoBcKara KoHcrHTyrIut

ce BrII4cBa n o6IIIara KoHcrHTyIII4oHHa KaprrrHa ua Enpona or Kpa{ sa 19. BeK rr

rrbpBara rroJroBr4Ha Ha Ha 20-H eex.

4.2. Bzcora no3HaeemerHa cmoiluocm, [pelryileHa [pe3 npr.rirrara Ha

ropI4AruecKljfl aHaJrLr3 uMa I43JIOXeHI4eTO OTHOCHO KbnHOBeTe 14 yTBbp)KAaBaHero

sa wwtnuirqMbHTa B HefoBara po4vrHa Autlnx, [o-KbcHo I]peHeceH 14 cborBerHo

a4arrvpar/^ e Hoeoo6pa3yBaHara AbpxaBa CAllI. Pa:pa6orr<ara npeAcraBrrrBa

HayueH npuHoc B KoHcrI4TyIIIloHHonpaBHara reopr4{ 14 e . o6racrra Ha

cpaBHI4TeJIHoro rlpaBo. Analuenpar ce r4cropr4qecr<u Saxru u cr6uruq, cBbp3aHr,r c

auuuficxr4fl., T.e. opI4rI,IH€trIHI,It. MoAen wa wt',rnvitqMbHTa Ir apryMeHTr4paHo ce

3aKnIOrIaBA, qe MaKap no cBo-f, tlpol43xoA orfoBopHocTTa Aa e HaKa3aTenHo[paBHa,

To B cBot opI4rI4H€LrIeH BrrA rrMrrrrftqvruHrlr e [oJrr4Tr4rrecKo cpeAcrBo (c. 36).

Ilpuuoceu xapaKmep rIMa cpaBHeHr{ero MexAy oplrrr4HarrHr4.rr aHrJrufrct<vt MoAen r4

p€l3Brrrl4ero, Koero IaNrnvfi.IN4bHTbr rrpele{B{Ba B Kpearl4BHara paMKa Ha

I4HTeH3I{BHO I43rpaxl.anJufl ce KoHcrr4Tyrlr{oH€rrrr43bM ua CAIU - r4Hcrr{Tyrbr Ha

uNlln4fr'IlrarHr npugo6uua KoHcrHTyrIr4oHHorrpaBeH xapaKTep Ha 6azata Ha

IpI'IHIII4TIa checks and balarrces. Z oru€, B AV ceprauvoHHr4-s rpya apryMeHrr4paHo

ce uo4vepraBa, ue pa:6upaHero zautvtnuitqMbHT cbrnacHo aMepr4KaHcKkrflMoAeJr,

Koero AHec e focrloAcrBaqo B Teoprrf,Ta v npaKTr4Kara rro cBera, cbAbpxa

cneAHoro ocHoBHo npaBHno: [nauHfi.{N4bHTlbr Karo [oJrur[qecKo cpeAcrBo, Ho rI
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Karo KoHcrr{TyuHoHeH HHcrpyMeHT c KpaeH e$exr orcrpaHtBaHero or AnbxHocr

Ha rrpe3r4AeHTa Moxe [a 6l4e r43rroJr3BaHo caMo Karo rpafiHo cpeAcrBo B

oTHOrXeHr4rTa MeXIy KOHCTr4TyrIr4OHHr4Te OpfaHrI 14 pa3pelxaBaHero Ha

r<oH$lnrurre MexAy rsx (c.40). Toea [paBr4JIo, KaKTo tlpocrpaHHo ce I43JIara B

Ar4CepTarIVflTa, Ce npo-sB-f,Ba B cbBpeMeHHoTo llpunafaHe Ha IzHcTvlTyTa B HeMaIIbK

6poft MplnaBvr, KbAero npr4Bnr,rqaHero KbM TaKaBa oco6eHa orroBopHocr Lr

npoBexAaHeTo Ha npoqeAypara BKJIIOTIBa He caMo rlapnaMeHTa, Ho z pel Apyfl4

Bl4crurr AbpxaBHr{ opfaHI,I, v fipe4kr BcIlrIKo KoncruryqrroHHl4t cbA Karo rIa3I{Ten

Ha BbpxoBeHcrBoro ua Koscu4Tyr\r4flTa.

5. I"rraea II e utreuyBaHa ,,3a ropu4rarrecKrrs craryc Ha npe3l4Aeura in breve".

llprznercrnaira BKrrorrBaHero Ha rJraBa c raKoBa cbAbpxaHl4e. Ts oc[ryptBa

ocHoBaTa 3a pa3obx4eEr4fl, 14 rl3Bo4pr [o rnaBHl4fl npeAMeT Ha I43CneABaHeTO -
loruruqeaKara orroBopHocr. Anroprr flcHo 3aorbrlBa yrBbpAeHara Beqe B

6rmapcxara ,4oKTpuua paz6lrpaHe, qe B Knacn$nraqr,rrra Ha KoHcrI{ryIILIoHHIrre

MOAenr4 IIO CBera CIIOpeA MflCTOTO Ha AbpxaBHr4.f, fJraBa B TtX, [pe3rrAeHTbT Ha

Peuy6nzra Brlrapr4fl e r{3BbH pa3AeneHrzTe BJracrI4 Ha xopI,I3oHTarIHa rlJlocKocr,

cna6Aeu e c Syur<qr4r4 KbM Bc-f,Ka or rqx, Ho e caMocro-srereH opraH Ha Bbpxa Ha

.ubpxaBHar a it epapxvtx, rofi ro qeprlu rrpaBoMorr+r flT a ckr rlpsKo or Kon cu4Tyr\LtflT a,

T.e. rofi e KoHcrrrryrlr4oHeH opraH. Hauc:rulna AbpxaBHl4tr rJIaBa uMa v

rlpaBoMolqr4r, rrpeABWAeHlu e Aeficrearqr4 3aKoHH, Ho Bar,rtrKw re krMar 3a I43To.IHI4K

r4 ocHoBa npaBoMoruvrflTa, npeABr{AeHH s KoHcrr4ry\r4flTa r{ ilpeAcraBJltBar r.f,xHo

pa3BrrTLre.

OcHosareJrHo B Ta3Ir fJIaBa e BKJrroqeHo I4 I43JIoxeHr4e orHocHo I{MyHVTera Ha

npe3r4AeHTa r4 Br4rle[pe3r4leHTa; Mex{Ay LTMyHIITOTA V IIpeABIIAeHUTA IOJIIITIIT{eCKa

orroBopHocr r4Ma rrprKa Bpb3Ka. HecnyuafiHo ype46ara B KoHcuaryIll4{ra ce



cbAbpxa B paMKr4Te Ha eAHa r4 cbrrla rpyfia oT pa3rlope4ovr, BKJIIOTIeHI{ B qeTI,IpI4Te

aJrvrHer4 Ha qr. 103: an.l u wt.4 cbAbpxar I4MyHI4Tera B ABere My KJIacI4lIecKI4

ebcraBKr4, a an 2 w al.3 - oco6enara [olr4Tr4rrecKa orroBopHogt. BraAno [oAXoAbr

Ha KoHcrr{TyrllroHHra-s 3aKoHoAareJr e ocHoBaH Ha rIpI4IrIIraua checks and balances.

paspa6orra Bbpxy6. B l.irana III e cbplleBlrHara Ha HayqHara

KOHCTI{TyIIHOHHOTIpaBHaTa CbIIIHOCT Ha IOII4T[r{eCKaTa oTfoBopHocT Ha

AbpxaBHz-f, rraBa. 3acrsnsa ce pa:6upaHero, rrrr4poKo IIpI4ero B AoKTpI{Hara, r{e

Ta3pr orroBopHocr e caMocroflTeJreH BrrA lopzryIqecKa orroBopHocr. Anroptr

loAqepraBa xapaKTepaHara3v orroBopHocr Karo KoHcrI,IryqLIoHeH. Ctc cra6zlua

u 6orara apryMeHTar\vfl rofi ro ynnbrHtBa u noArlepraBa, qe xapaKTepbr e

oco6eu - oco6en e cy6errrr, oco6euv ca SarruuecKl4Te crcraBn, oco6eHa e

caHKur4rra, oco6eHo e uporl3BoAcrBoro rro [poBexAaHero sa uv'nuitqMbHTa. Tasu

xapaKTepr{crr4Ka - ,,oco6eHocm"(c. 60) e ueHTp€uHa 3a Hayr{Horo I,I3cneABaHe H

oneABa Ia krMa orrpeAeJrflulo 3HarreHr4e rrpr4 TbpceHeTo Ha oTIoBopI4 I4 pelxeHl4f B

xr4rrore3r4Te, B Kor4To orcbcrBa 4erailru a ypeg6aKaKTo e KoHcrnryullqra, TaKa I4 B

Apyrfl aKToBe. 
_

Ovepranu ca Qynrqurvrre, Kor,rro r4Hcrl4ryrbr Ha uvturzfrqubHTa rpxlr,a ga

I43fIbJIH.flBa, He3aBr4Cr4MO le-Jrr4 e KOHCyMrrpaH B pearIHOCTTa: Ona3BaHeTO Ha

Konururyr\krflra (:aqurua); 6ataucupaHero MexAy Synxqrau r rpropl4rerl4 B

AbpxaBara (npe:r,rgeHTbr onrrr{erBopflBa eArrHcrBoro Ha Hargflra); w upeBeHIII{tra

(a e4lp nnan). Paspa6orr<ura e KoHrlerrry€rJrHa vr r4Ma xapaKTep Ha HqyqeH npuHoc.

Jloruquo e, cro6pa3Ho pa3pa6oteaHus. [peAMer, Texecrra Ha rr3cneABaHero Aa

e Bbpxy ocHoBaHr{ flTa 3a npoBex,qaHe Ha uuuruirrMbHT.

,r{tpcrcaeuq usJwflHa": B gLreeprallr4oHHnfl. TpyD,4o6pocrnecrHo ce rrocovBar

HA

B

pa3nI4rIHU MHeHr4f, r43Ka3BaHI{ B TeOpLItTa; OTgI4Ta, rle [pU MbJrrIaHr4erO



To3I{ oco6eH QaKTIarIecKr4 cbcraB, KaKTo caM aBTopbr ro onpeAenr. C ugsecrHa

B Ar{CepTarILrflTA Ce VTWA3flBA rroAKpena KbM eAHo

$axrnvecKvrr cbcraBB AoKTpLrHara paz5upauux, qe

OT

HA

Qurypara ,,AbpxaBHa usNrrtlnd' Kare ocHoBaHr{e 3a LrMrrraft.nuurr ro rrJr.' 103 or

KoHcrzryIluflTa e pa3nnqeH or ro3r4 3a rlpecrbnJreHr4ero ,pr3MflHa" ro

Hara:arerHllt KoAerc. Or.Iura ce Jrurrcara Ha roBerre rro3r4TzBHorrpaBHa ypeg6a,

6es Aa ce rtocraBt Bbtlpocbr 3a norpe6Hocr or H3rpaxAane Ha AonbJrHrrreJrH]r

KpI,ITepIarI, KaKTo aBTopbr ycbpAHo noAxoxla KbM BToporo ourbsaHr4e ga

un4uufiqlarHT rro .rr. l0] - ,,HapyrueHlre Ha KoHcrlrryrlusrt'.

,,Hapyuteuue Hq KoHcmumwwma": Ha roBa ocHoBaHI4e IIo .IJI. 103 B

AI{CepTaIIVOtrHr4fl TpyA e OTAeneHo rru,rpoKo npocTparrcTBo 14 rroJrafarqo ce

BHI4MaHI{e. "orqUra Ce, qe KaKTo upl4 ,,AbpxaB[avr3M*ra", TaKa Lrnpn,HapylxeHile

Ha KoHcrllTyguxrd' Karo ocHoBaHrar ga nlanzfi.rNmHr Hf,Ma rbnKyBaHe Ha

' Kouc-rnTryIIktoHHLIs cbA. lo6pocrnecrHo ce or6e[sgna rocnoAcrBauloro B

AoKTpI,IHara MHeHI{e, qe He BcrKo HapyrxeHr4a lu KoHcruryr1wflTa BoAr4 KbM

npoBexAaHe Ha uI\4IrI/tft.INItHr. llpu re3n AaAeHocrr4 r?rrca na 4erafilHa

rIo3urI{BHa ype46a v MbnqaHl4e Ha KoncrnryUrroHHr4r cbA Ion{rrHo B

Ar4Ceprarlvrflra ce nonafar yckrnvrs. sa Qopunpane Ha xpnrepufi 3a nperlgHKa.

flpocrparrHo ce pa3cbxAaBa I4 apryMeHrrap4 [oAKpeneuo c noA6palvr rrpr4Mepr4 or

crparrll (Jlurna u Kopea), KbAero ycremqo e 6wn rpoBeAgH rauuufiqulHr. llpu

TApCeHero Ha Kpr4Tepur4 3a nperleHKa Koe or HapyrueHr4.f,Ta 3acJD/xaBa

nMnuft.INdlbHT I4 Koe He, eAHa or 3acrbrrBaHr4Te B Ar{cepraqvrflTa re3I4 e, qe

Hapy[reHr,re Ha o6uxnoeeH 3aKoH (a saqo He Lr ua ub4raxoHoB aKT, 6.vr.?),

ocblrlecrBeHo or rIpe3I4AeHTa Lrrrr4 uzqeupebuAbsr4 6es 3HaqeHr4e laJrr{ B

KoucruryqlloHHrl{ cbA e Heo6xoruaMo r43f,cH-sBaue orHocHo cbAbpxilruero Ha

lpeAna3nr{BocT,

cbIIIeCTByBau[.ITe

cnyxe6no KarlecrBo r4lrkr Karo rracrHo Jrlrqe, cneABa Ia ce Bb3rrpneMa Karo



,,Hapy[reH:[1e HaKOHCTrrTyrJvIfrTa" [o cMI'ICbIIaHa 'In. 103 (c. 78-82)' r'e' [paBI4 Ce

eAHO pA3MUpUmenHo m'bJtKysqHe Ha cQMAma Koucmumwun. flo-uaramK O6a'Ie'

Ha c. 84 aarOplT pa3gbx 1laBa u 3aKJIIoqaBa, qe aKO Ce yCTaHoBIl' IIe C I43AaBaHeTO

HaKoHKpeTeHyKa3eHapyuleH3aKoH,ToBaHapy[IeHI4eHecneABaIace

Bb3rrpl4eMa aBToMaTI4rIHo KaTo HapylxeHl4e Ha KoHcruryUl4-flTa 14 [a BoAII Ao

[porleAypaTa no cbrrlr4r TO3I4 IIJI. 103. Kaxso Ka3Ba npaKrl4KaTa Ha

KoncruryUI4oHHIIfl c'6tr? Ycranosssa Co, qe npu HeroIIeMI4t 6pofr pe[IeHI4t'

npoH3HeCeHI4 AOCeIa IIo ocnopBaHe HA yKa3I4 3a cboTBeTCTBI4eTO I4M C

Koucrury rryflTa) cbA'5T npoBep{Ba aKToBeTe Ha IIpe3I4AeHTa 17'nvI BI4IJeilpe3IIAeHTa

cTpr{KrHo 3a Hapy[eHr4e Ha KoHcTvIT:ViqVIflTA, HO He V 3a HApyIXeHI4e Ha'Apyfl4

AKTOBC.

B ra3v Bpb3Ka ctII4TaM' rle BHI4MaHI4e 3acnyxaBar ABe orHocI{MI4

KOHCTI4TyIII4OHHI,I KOHCTpyKIII4I4: OuIe B nbpBl',lTe IOAI4HII CneA BnI43aHeTO B CI4JIa Ha

cerarrrHaTa KoscrurYqraq [paBHara Teopl4t o6lpna BHI4MaHI4e Bbpxy eAHa cna6ocT

B KOHCTI4TyIII{OHHaTa ype[6a, npoflBflBalrla ce B HaCJIafBaHe Ha

B3ar{MHor43KnrotrBauln ce 3arrIr4THI4 MexaHI43MI'l (uopueullr KoHTpon 3a

KoHcTr.rryq[OHHocT H-.LIMIII{ftYMIHTa) - aKO KouCrnryUIIoHHlI{T cbA B paMKI4Te Ha

a6crpairul4fl KoHrpoII 3a KoHcTI4ryIII4oHHocT (wt' I49, aJI'I, r'2) ce ilpol43Hece' qe

ocfiopeH yKa3 e IIpoTI,IBoKoHaTI4TyIII4oHeH, Iqe e HaJIuUe o6ntpsnarqo

rrpor43HacflHe, r{e npe3I{AeHTbT I4JII4 BI4IIenpe3I4AeHTbT e Hapylxl4l KOscruTyIIIItTa'

cIeASa Jrr4 oT TOBa O6ave, qe [poI43HeCeHoTO peIXeHI{e Ha ItoHcT?ITyUIIOHHVfl' ATL

oTBapfl BpaTa K:bM I4MIII4fiqMbHT, KaTO ce I4Ma npeABI{A, qe caMaTa Koucrurylll4fl e

pe3epBr{pana TaKaBa npolleAyp a Aa ce 3aIIorIBa caMo or HapoAHoTo cb6paHl4e' a He

Aa e IIocJIeAI4Ua OT lpyro? EAHoSHa-IH21flT oTroBop B AoKTpIIHuta e KaTeropI4rIHo

,,H€,,, A OTTyK cIeABa rI3BOAbT, IIe AaMaTa Koucruryunr He ilo3BOI.fBa

pa3iIII4pI,ITeJIHo TbnKyBaHe Ha Surypara ,'HapyrueHvIe Ha KoHcTI4TyIIHqTa'' KaTo
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cuerIr4OI4rIeH cbcTaB Ha IIoJII4TI{qecKaTa oTroBopiIOcT Ha IIpe3UAeHTa vrl114

BuIIeIIp*lI.4eHTa. flpenoptalBaM AI4cepTaHTbT Aa npeocM}Icll:r4 Ta3V cBo,f, Te3a'

KOf,TO HflMa Onopa H14TO B IIpI4HUI4II a 3a npaBoBaTa AbpXaBa' HIITO B IIpaKTI4KaTa

Ha K9HqTI4TyIII49HHvrfl. c\^, HI{TS B {cHo IIoAAbpXaHara B AI4cepTaUI4oHrMfl' TpyA

Te3a, qe rorr4Tr.rqecKara orroBopHocr Ha npe3I4AeHTa e oco6eHa orroBopHocr B

6rmapcxllg K9H9TI{TyIII{gHaIII436M, OTnI4rIaBaIqa Ce OT O6rqr4q peA 3a TbpCeHe I4

nplrBluqaHe K:bM ropr4Ar4rlecKa gTIOBOpHOCT, IIOpaAI{ KOSTO sar<ruuecKl4Te CbcTaBI4

Tps6Ba [a eaf,cHo oqepTaHl{, no 6es Aa HauycKaT llpeAenuTe Ha KoucIaryIII4tTa'

B paMKUTe Ha TA3tl fnaea III e BMecTeH aHAIIhI3 Ha XI4IIOTe3I4 OTHOCHO

KOMIIOHeHTI4 OT IIpaBHOTO IIOJIOXeHI4e Ha IIpe3HAeHTA V Ha BI4IIenpe3I4AeHTa -

3A6pAHa3a cbBMecTrBaHe c KaIIecTBoTo HaBoAeH IIpeAcTaBvITeII, c I43IIbJIHeHI4eTO

Ha Apyfa AbpxaBHa r4nr4 o6uecTBeHa AefiHocT' 3A6?ad1A 3a cToIIaHCKa AefiHOCT',

KAKTOi' YI{ACTUCBPbKOBOACTBOHAIIOJII'ITIfIECKATIAPTI'Ifl'

AOrIpI,IHaCf 3a no-[brlHara KapTI4Ha Ha npaBHoTO [OJIOXeHI4e Ha

BI4UeIIpe3I4AeHTa.

B fnaea III e upe4BI4AeHo M.IOT9 II 3a 
"OgoSeuoto" 

9THOcHO BI4IIelpe3u'{eHTa'

trtl:loNeunero o6aqe € cbcpeAoror{eHo Bbpxy Ka3yca c HeBb3naraHero Ha

rrpaBoMoulv1flTa [o q[. 104 or KoHcruryUrTflTa rrpu [peus6upanero Ha qbIIII4Te

Tr4ryntpl4 3a rIpe3[AeHT LI BI4IIelpe3I4AeHT'

Pa:pa6omara

npe3lrAeHTa I{

e rlocBereHa Ha IpOI43BOACTBOTO rlo' I4MnUftqMbHT 14

or Apyrl4 CTIOCO6I4 3a llpeAcpotllro lpeKparflBaHe Ha MaHAaTa'
7. Inana 'fV

orrpaHl4rraBaHeTo My

IrI:lONeuueTo e cTefHaTO, II.AUI'T.HO cbc cpaBHI{TeIIHonpaBHa I4HSopMaIMfl' vr

BbBexAa B CbuIr4HCKr4fl IIpeAMeT Ha I{3CiIeABaHe' clcpe4orolleHo e B ABeTe

o6oco6euu Qasra Ha IpoI43BOACTBOTO IIapIIaMeHTapHaTa vr TL3I4 UPeA

KonururyUI{oHHIIfl cbA. Paspa6orxara orHocHo IIapJIaMeHrapHara Saga e
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cbrrpoBoAeHa c oulrcaHr4e I4 KoMeHTap (na MecTa aHraXHpaH - ,,, v IIeT rJlaca He

AOCTHTHaXa 3a rrpr4eMaHe Ha npoeKT d", Q. 152 nOA nnH]|Ifl,) OTHOCHO 3arIOrIH€lrIO, HO

HeAoBbprrreHo rrpot43BoAcrBo ro rrr. 103 npes 2010 r. Z ryx, s IV-rara rJIaBa Ha

Ar4ceprauuo:e.Hvrfl. TpyA ce orrrr4Ta oco6eHr4sr xapaKTep Ha ra3u I43KJIIoqI4TeJIHa rlo

oBoero npaBHo ecrecrBo rroJrr4Tr4rrecKa orroBopHocr, Ko.f,To cueqzoraKa MapKI4pa c

tr3KJrrorrnTeJrHocr Aeficrsarqara npaBHa ypeg6a v cnyxu 3a opIleHTI,Ip nplt

TbpceHeTo Ha oTIoBopI4 u pelxeHkIfl B Irpe,qen[Te Ha KoncrnryIJI4flTa.

8. llo-rope lr. 6l r43Jroxux Kpt4rrrKa no 3acrbrrBaHa or aBropa re3a c npenopbKa

sa HeftHoro npeocMr4cIrflHe; rr3ocrprHero Ha 3acrblrBaHl4 Te3I4 H rIo3I4III4u,6ez ia e

H€rrrurqe o6ocHosaHo HayqHo rroArrnbrflBoHs, He lonpl4Haafl. 3a rlonafalrlara ce

cBbp3aHr,l c TeMaTa

3HAIICHIAE.

o 6 errtzsHo cr B H ayrrH o-I,I 3 cner oB areJl cKara p a6 ora.

Ha c. l42 r-ollrr4nr4fl. e AorlycHara QarruvecKa rperrrKa.

9. flpe4craBeHl,Ire ly6tmxuluu ca ro reMI4 or uy6rulqHonpaBHara c$epa,

Ha Aucep rawrflTa. Hectuseno I4Mar HayrIHo lI [pl4noxHo

10. AnropeQeparbr e HanpaBeH crropeA r43r4cKBaHVflTa Ha AeZcrnaulrzre

HOpMaTr4BHr4 aKTOBe V OTpa3flBa OCHOBHT4Te pe3ynTaTu, fIocTI4fHATV B

Ar4ceprarlusra. HanucaH e crerHaro 14 rroApeAeHo; I4Ma caMocho-srerria crofiuocr

Karo crrHTe3 Ha ocHoBHr4Te rroJrox{etnfl Ha Ar4cepraur4flTa. Hocu ra cuerluQraxa

npeABrlA r43CneABaHI4{ rIpeAMeT.

I 1. [uceprarlr4oHr{I4tr rpyA ce orJlrlqaBa c MHoro 4o6rp [paBeH e3I4K.
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3AK.NloqEHhE:

fucepraqrloHHl,Iqr rpyA cadnptrcu HoyttHu a npuJtoltcHa p$yilmamn, Koumo

npedcmaenaeum opuzuH&neH npuHoc s HuyKuma vr orroBapflT Ha Bcr.rqKr{

I{3IfcKBaHVfl HA 3arcona 3a pa3Brrrrre Ha aKaAeM[qHur cbcraB B Peuy6.rrurca

Er"rrrapun (3PACPB) u flpanunrurKa 3a rrprrJraraHero My. flpe4craneHrrre

MarepLIaJIId I,I A[cepraIIIroHHIr.pe3yJrraru cborBercrBar rr Ha cnequQnrrH[Te

I{3IrcKBaHVfl Ha llncruryra 3a Abp?r(aBara r{ [paBoro, [pr{err.r BbB Bpb3Ka c

flpanu.iruurca Ha FrnrapcKara aKaAeMrrfl Ha HayKr{Te rro fipr{JraraHe Ha

3PACPE.

lncepraqnoHHuqr rpya rIoKa3Ba, rre AucepraHTbr Bnudutwup Xpucmoe

Xpucmoe [ptrrernaBa reoperurln[ 3rraHrrfl tr npoQecnoHaJrHr{ yMeHr{fl rro

HayqHa o6.[acr 3. CoquaJIHIr, cronaHcmr,r u [paBHrr HayKr{, npoQecr{oHaJrHo

HarrpaBJreHrre 3.6., HayqHa crrequaJrHocr ,rKoncruryqrroHHo npanoot Lr

AOKa3Ba KaqeCTBa 3a CaMOCTOqTeTHO rrpOBeXAaHe Ha HayrtHo r{3cJreABaHe.

rlopa4u foperr3JrotmeHoro, AaBaM cBoqra noltoucume,ryH& oqeHKu 3a

IIpoBeAeHoTo II3cJIeABaHer [peAcTaBeHo oT AI{cepTaIUroHHLIfl rp}Ar

anropeQepara, nochnrnarr.rre pe3yJrrarrr v rpr.rHocr{, r npednuzam Ha

novumaeMomo HayqHo )rcypu da npuct'du odpazoqqmenHumu u HuyttHo cmeneH

ZOKTOP' Ha Bnudurwup Xpucmoe Xpucmoe B o6.rracr Ha Br{crre

I4rrorerr peueH3uqrai /^, /zftl7

upanot'.il
o6pa:onanne: 3. Coquarrur, crorraHcKrr rr [paBHr,r HayKrr, npoQecrroHaJrHo

Harrpa BJreH ne 3. 6 flpa no, HayqHa creqrraJr Hocr rrKoncrr{TyrllroHHo

21. 08. 2017 r.
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