/lo unenoseme na Hayunomo icypu,
Hucmumym 3a 0vporcasama u npagomo

KoM szzapcxa axkademus Ha HayKume

CTAHOBHUHIIE
om
0-p JIwoa I'. Ilanaiiomosa - Yanvkoea, npoghecop no 2parxcoancko u cemeino npaso,

cexyus ,, I parxcoanckonpasnu nayku“ ¢ Hncmumym 3a ovprcaeama u npasomo npu bAH,

6 Kauecmeomo Mu Ha 4jleH HA HAYYHO HCYPU 3a RPUCLHCOAHE HaA 00pa3oeamennama u
HayuHna cmenem ,,00Kmop“ no: oda1acm na gucuie oopazoseanue 3. Coyuannu, Cmonancku u

npaenu Hayku 3.6. Ilpaeo /zpasricoancko u cemeiino npago /,

Yeaorcaemu unenose na HAYYHOmMO 2icypu,

Cbc 3anmoBen Ne PJI — 09 — 118/20.12.2024r. na dupextopa na UMl xbm BAH cbm
olnpeje/ieHa 3a BbTPELIEH YIeH Ha HAY4YHO JKyPH 110 POLeAypPa 32 3a1UTa HA IOKTOPAHT
B CAMOCTOSITEJIHA (hOopMa Ha 00y4eHHe M0 HAYYHA CIIEHHATHOCT ,,I'paxiaHcKo u ceMeilHO
npapo* — mmpsp 3.6 or Kiacudpukaropa Ha odsacTure Ha BHcIIe 00pa3oBaHHE H
npodecnoHaHuTe HanpasJjenus IIpaBo /rpaxkaancko m cemeiiHo npaso /. B ToBa cu
KA4ecTBO NMPeACTABAM HA BHUMAHHMETO Ha KYPUTO CTAHOBMILETO CHM BbPXY HAy4YHUTe

nyﬁ.]mlcamm Ha TOKTOpaHTAa.

I. AxMUHHCTpPaTHBHA CIIPaBKa 32 IOKTOPAHTA

Hoxropant Enka boituoBa [TopoMuHCKa € 3aunciieHa KaTo TOKTOPAHT B cCaMOCTOsITeTHA (popMma
Ha oOydeHue B HayyHa obmnact IlpaBo, HayyHa cnennanHocT ['pakJaHCKO M ceMeHO MpaBo
cbe 3amoen Ne PJ] — 09 — 150/23.12.2019r. na aupekropa Ha U/II npu BAH, cuurano or
01.01.2020r. HJokropanT [lopoMHHCKa € OTUMCIIEHA C MPAaBO Ha 3auuTa cbe 3anoBen Ne PJI -

09-45/27.04.2022r., canrano ot 08.03.2022r.



JlokTOopaHTKaTa UMa MyOJUKAIIMU B Pa3IMYHU MMPABHU U3JIaHUS 10 TeMaTa Ha JIUCEPTaIUATa,
KaKTO ¥ BBOOIIE B oONacTTa Ha TPaXKIAHCKOTO TMPAaBO M IPOIEC, KOETO OIIe BEIHBK
MoYepTaBa CEPUO3HOTO W KENaHWE U aQUHUTET KbM HAyYHH HM3CJIC/BAaHUA. 3a IeNTa Ha
HACTOSIIIETO CTAHOBHIIIC 1€ CE TIOIJIOKH HAa aHAJIU3 CaMO TUCEPTAIMOHHUS TPYJ U CTATHUUTE,

CBBbpP3aHHu C HETO.

Il. Benexkn no npeacraBeHuTe HAYYHU My0JIMKANMHA

1. Hayynute nyoaukanuu, kKouTo nAoKkTOpaHT Eaka IlopomuHcka
NMpeACTaBs ca JAUcepTanuoHeH Tpya Ha Tema “IIpaBHa momoux npu
3alIUTA HA TPAKAAHCKHATE CYOCEKTUBHHU NMPaBa* U CTATHH BbB BPb3Ka

Cc TeMarta.
B npescTaBeHOTO CTAaHOBHIIE C TPEUMCTBO IIE CE€ HAIIPABH aHAJIN3 Ha JUCEPTAIIMOHHUS TPY/I.
[IpunoxeHnuTe cTaTUX caMo 3aTBBPIKJIABAT ISUIOCTHOTO BIIEYATIICHUE 32 JOKTOPAHTa, Y& uMa
CEpHO3eH MHTEpEeC KbM HAyYHH W3CIICABAHUS M Y€ IMOsiBaTa Ha AMCEPTAlMATA HE € CIydacH
pesynrar. JlucepTaoHHHUAT TPYA NPEACTaBIsBAa €JHO MHTEPECHO HAYYHO M3CJIEJBaHE, 3a
KOETO JOKTOpaHT [IOpOMHHCKA € MMOJIOKMIIA YCHITUS ¥ CTapaHue MIPH HaydyHOTO ThpceHe. Toi
OTroBaps Ha M3MCKBaHMATA HA Wi. 27 oT [IpaBmiiHuKa 3a puiiarane Ha 3aKOHa 3a pa3BUTHE HA
aKaJIeMU4HUs chCcTaB Ha PenyOnuka bbiarapus. Lisu1ocTHOTO ChibpaKaHKE c€ ChbCTOU OT : YBOJ;
HeT [JIABH U 3aKJIIOYCHHUE, ClIe]l 3aKIFOUYCHUETO ca U3BeIeHH oOuio 21 O6pos npemioxkenus de
lege ferenda u moapoOua OuGmHorpadus. OOmMAT 00eM Ha AMCEPTAMOHHUSA TPyd € 235
cTpanuly. M3nomnsBanu ca 06110 399 Genexky o TUHUSA Ha OBIATapCKU U Ha YY)KJIU aBTOPHU.
[IpaBu BrHeuaT/ieHHE H3IOJ3BAHETO Ha MHOXECTBO JHMHKOBE KbM KTpaHuLU B VHTepHer,
HOPMAaTHBHU aKTOBE M ChJeOHa mpakTHka. JluTepaTypara BiiItoyBa 62 M3TOYHMKA Ha
Oparapcku M 4yxau aBropu. Ome 3ariaBueTo Ha aucepranusTa ,,IlpaBHa momoin npu
3al0MTa HA TPAKIAHCKHTE CYOeKTHBHHM MpaBa* ouepTaBa MHTEPECHU 32 PAa3BUTHETO Ha
IIPaBOTO BBIIPOCH, KOUTO ca CBBP3aHU C NMPOMEHHUTE B OBJIrapckara IpaBHA PEeaTHOCT Mpe3
nocienHuTe roguHu. Ho 3ariaBueTo ouyepraBa M HEIIO MHOTO CBIIECTBEHO, @ UMEHHO 4Ye
IpeaMeT Ha W3cie/BaHe Mpej JIOKTOpaHTa Ine ObJe IUIOCTHATa ypeada Ha 3amurara Ha
rpakIaHCKUTE CyOSKTHBHHU MpaBa B bronrapus, HO BUISTHA B TSIXHATAa BPB3Ka U 00YCIIOBEHOCT
OT M3UCKBaHMsATA Ha ipaBoTo Ha EC B 00acTTa Ha MpaBHATA MOMOII. B TO3W CMHCHIT MOXKE 1a
ce TOBOpHW 3a IMPHHOC HA M3CIIEABAHETO KbM OBJITapCKOTO MPaBO B IIMPOK cMHUCHI. Orie

MOBCYC, UC€ JIMIICBA IAJIOCTHO HAYYHO HU3CJICABAHC, TIOCBETCHO HA MHCTUTYTA ,,[IpaBHA I'IOMOIJ_[“
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clen MpUEMaHeTO Ha €IHOMMEHHHMs 3akoH. Karo 1m0 amMOunms W CMENIOCT € MpOosiBUJIa
noktopant IlopomuHCKa, 3aemailku ce ¢ Ta3uW TeMma, MPEABUJ CEPHUO3HUTE MPOMEHH B
JeiicTBamiaTa HOpMaTHBHA ypeada Ha HAIMOHAHO W €BPOIEHCKO HUBO, KAKTO W TPEIBUI
MHOXECTBOTO ChACOHM akTOoBe Ha pasznuuHu 1o creneH cpawmma / BCK, Ceaa Ha EC u
ECIIY/. Bcuuko ka3aHO M3MCKBA T0OPO MO3HABaHE KAaKTO Ha OBIATapCKOTO 3aKOHOIATEIICTBO,
Taka U Ha 4y>XJuTe 00pa3ly, OT KOUTO 3aMMCTBaMe 3aKOHOAATeNIHU pa3penieHus. 3ucksa u
KPUTUYEH aHAJIW3 KAaKTO HAa PA3JIUMYHHU MpPaBHU HOPMHU, TaKa MU yMEHHUE J1a C€ Cbhb3pe Hai-
MPAKTUYHOTO OT HAKOJIKO MPEIJIONKEHHS, KOETO J1a OTTOBOPU HAa HOBUTE peamHOCTU. Becuuko
Ka3aHO Tpeaonpenens W u30opa Ha JOKTOpaHTa 3a CTPYKTypa Ha JUCEPTAIIMOHHOTO
H3CJICIBAHE.

N3cnenBaneto 3amoysa ¢ YBOAHA 4aCT, B KOSATO C€ OYEpTABAT MpeAMETa Ha U3CIEABAHETO U
HEroBaTa aKTyaJIHOCT, KAKTO U OCHOBHUTE 3aJjauM IpeJl TIOKTOPaHTa, KOUTO TS pa3lpeacis 3a
pelnlaBaHe B OTACJIHHUTE TJIaBH Ha JAMcepTauuara. To3u MOoaxoJ € ydayeH, 3alloTO BbBEX/a
OCHOBHHSI BBIIPOC, & UMEHHO H3SCHSBAaHE CBHIIHOCTTa Ha mpaBHarta nomoil. [lageHu ca u
BB3MOKHH ,,XUITOTE3H 3a OTTOBOP ‘ HA MOCTABEHUTE BBHIPOCH. TyK ca MOCOYEHN U OCHOBHUTE
METOJIM Ha U3CJIe/IBAaHE U HOpMaTUBHATa OCHOBA, OTHOCMMA KbM TeMara.

B cTpykTypHO OTHOHIEHUE ciieq] YBOJa CleBaT MeT IV1aBH, 3aKJIIOYCHHE Ha JUCEepTalusiTa U
000co0eH HaKpasi HAyYHU PHHOCH.

B riaaBa mbpBa qoktopant [lopoMHHCKA HE MpaBH UCTOPUUYECKU M CPABHUTEIICH aHAIU3, a
HalpaBoO HM 3al03HAaBa C OCHOBAHMSTA 3a Bb3HMKBAHE HA OTHOLICHMS IO MpaBHA MOMOII B
JENCTBAIIOTO HU MpaBo. B mocnegHaTa riaBa OT CBOETO M3CIEABaHE JAOKTOpPAHTa IIIE Aaje
KpaTKO CpaBHEHUE C TMPEIXOoJHaTa ypeada M HCTOPUYECKH IMperyiesl, HO CcleJ KaTo €
MpeACTaBUIa BBIIPOCUTE MO CHIIECTBO. T03W MOAXOJ CieABa b Ob/Ie TOAKPENEH, 3all0TOo
JIOTIpUHACS 32 ThPCEHATa CTENEeH Ha 0000IIeHne U TeopeTUYHH u3BoAU. C MPUHOCEH XapaKTep
TYK € TOCOYBAaHETO Ha OOIM YepTH M pa3iuyuus MEXIy IBETe OCHOBHM (OpMHU Ha
MpeA0CTaBsiHA MpaBHA MOMOIIl — OT CIYXEOHU 3alIUTHUIIM M OT OCOOCHM TPE/ICTABUTEIIH.
J1oOpo € npemioKeHneTo 3a Bb3MOXKHOCT 3a OTBO/I Ha aJBOKATa OT OINPEEIICH Ka3yc, KaKTO
HYXJ1aTa OT JUYHa MpeleHKa 3a MOAXOA1] aABOKAT OT ChOTBETHUS AJIBOKaTCKU cbBeT. Kato
npenopbka KbM JOKTOPAaHTa TYK € BB3MOXKHOCTTA J1a MOCOYHM HAKOW MPUMEPH OT UYHKIAU
MIpaBHU CUCTEMU, Harmpumep (HpeHcKa, HeMcKa cucTeMa | T.H.

B rnaBa Bropa noktopant IlopomMuHCKa TIOCTaBs Ha BHHMAaHHETO CYOCKTHUTE Ha
MMPaBOOTHOIIIEHUATA 10 TIpaBHA moMo1l. Ts m1obpe ouepTasa nmpaBoMorusaTa Ha HarmonanHoTo

6IOpO 3a IpaBHA IIOMOI, KAKTO W CICHUAJIHHUTC IIPAaBOMOIIWA Ha HECTOBUA Hpe;[ceﬂaTeﬂ.



Pasrnexxna maparnenHo MpaBOMOIIMATAa Ha aJBOKATCKUTE CHBETH, alBOKATUTE, CHIBT U
MUHHCTBHpA Ha IPABOCHIUETO B pa3riiexkKaaHaTa MaTEpHsl.

KirouoBo 3HayeHHE TyK 10 MO€ MHEHHE MMAT HAIpaBEHUTE B Ta3M TJIaBa JBE MPEIOKEHUS
de lege ferenda. Exnoro ¢ cBBp3aHO ¢ JOKa3BaHETO Ha KBalu(HUKAIMATa HA aJBOKATHUTE,
MpeaocTaBsy npaBHa nomonl, npu BoucBaHeto uM H HPIIIL. JloktopanTt IlopomuHcka
rpejJiara Jia c€ BbBE/IC 3abJDKUTEIHO 00yYEHUE U MO-TSICHA CHelUaIn3alus B ONpeIesieHU
npaBHH cdepu. Jpyroro npeanokeHue e 1a ce BbBEAAT 3aAbJDKUTEITHU KPUTEPUH, U3/1aICHU
ot HBIIII na ocnoBanue ui. 8, 1.1 ot 3III1, ¢ ornex rapanTupaHe Ha MepCoOHANIHA MPEICHKA 3a
KauecTBaTa Ha aJBOKaTa MpH MO-CJIOXKHU JIeJia WJIM TaKUBA C IMO-BUCOK MaTepHalieH HHTEpecC.
OT Ta3u ryielHa TOYKAa MOXE Jla C€ Ka)ke, 4e B JMCEepTalusTa ce MpaBU OINUT 3a JIaBaHE Ha
COOCTBEHU CTAHOBHIIA C IPUHOCEH CIIEMEHT.

B ranaBa tpera poktopanT [lopoMuHCka ce crnupa Ha BBIPOCUTE HAa ChIBPKAHHUETO Ha
MPABOOTHOILICHUATA MO TpaBHA MOMOII. BBB Bpb3ka C KOMIIETEHIIMUTE Ha CyOEKTHUTE
nokropanT [TopomuHcka npaBu HOBH nipeutokenus de lege ferenda, kouTo 1esisaT moBuiaBaHe
e(eKTUBHOCTTA Ha IIpaBHATA ITOMOI] ¥ HaMaJIsIBaHE Ha (PMHAHCOBATa TEKECT BBPXY OFOKETA.
Ts mpenmara mpeuusupane u gonbiBane Ha wi. 27, an. 3 3IIII upe3 mpenBuxknane Ha
BB3MOXHOCT IOJIy4aTEIUTE J1a Bb3CTAHOBST MOMOIITA U aKO (PMHAHCOBOTO UM IOJIOKEHUE Ce
€ moo0pmito chiecTBeHo. CrielMaiHO BHUMAHKE B Ta3H TJIaBa ce OOphINa H Ha BIIPOCUTE 32
3nmoynorpeda ¢ mpaBHa oMo, ChriacHa CbM C U3BOJUTE Ha JOKTOPAHTA, Y€ ,,TOBA BOIH 10
HEOCHOBATEIHO W HEKOHTPOJIHPAHO U3Pa3XOJBaHE HAa AbPKABHU CPENCTBA, A0 IMOJaraHe Ha
roJIsiM 1o 00eM aJIBOKaTCKH TPy M BpeMe Mo Jelia, 0 KOUTO He Ce Clie/[Ba MpaBHA MOMOIIL.
WNHTepecHO € TbpCEHOTO OT JAOKTOpaHTa pelIeHWe Ha Te3W MpoOieMH, a HMEHHO
ch(MHAHCUpaAHE Ha MTpaBHATA TTOMOII] OT IMOJI3BaTeNUTe. 3a Ta3u IeJI T CIe/IBa JIa UMaT JOCThIT
710 HaIMOHATHKU 0a3u JaHHH, 3a J1a MPOBEPST UMYIIECTBEHOTO CHCTOSHUE HA MO3BATENIUTE.
CtpyBa MU ce, ue BBIIPEKH TOBa UMYIIECTBEHOTO CHCTOSIHHE € €JHA MPOMEHINBA BEIIMYNHA,
KOATO TPYAHO MOXKe Ja Obae mpociensBaHa. Ho MMEHHO THPCEHETO Ha PEHICHUS MPaBHU
paboTara Ha JOKTOpAaHTa MHOTO UHTEPECHA U TI0JIe3HA.

B rnaBa yerBBpTa ca pasriefaHHu MOAPOOHO XUIIOTE3UTE Ha MpEeKpaTsBaHe Ha MpaBHATA
nomonl. [IpaBu BrmeudarsieHwe, 4e B Ta3u TiaBa JOKTOpaHT [lopomuHCKa € mocTaBuia 3a
pasriiexaane mo-roJleMusT Opoit oT mpobiieMu, cBbp3aHu ¢ Ta3u marepus. e ce cipa camo
Ha HaIpaBeHUTE MO-CHIIECTBEHU MPE/IOKEHUS 3a OBbACIIN TpoMeHU. B Ta3u Bpb3ka TyK MHOTO
MOAPOOHO ca aHaJM3UpaHW BBIPOCUTE, CBBP3aHH C aAJBOKATCKUTE Bb3HATPAXKICHUS.
CromensiM CTaHOBHILETO 32 HEOOXOAMMOCT OT 3aKOHOJAATeNTHa ypenda Ha pa3MepuTe Ha

AABOKATCKUTC BB3HAIPAXKIACHUA W TAXHATA NCPUOJUYHA AKTyaJIHU3alusl. KOMCHTI/IpaHCTO Ha
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KOHKPETHU BBIPOCH M CbhJIeOHAa MPaKTHKA, CBBbP3aHU C aJBOKATCKUTE Bb3HAIPAXKICHUS,
HamM#pam, 4e IpeCTaBisiBa OTKIOHEHNE OT TeMarTa Ha Juceprauusata. Ho npeasun Bpbp3kara u
C BBIIPOCHUTE 3a 3aIlIALIaHETO Ha IpaBHATa IOMOMI, JOHSAKBJAE UMa MSICTO B H3JIOKEHUETO.
WHTepecHo € NMpeioKeHNeTo 3a 3aJbJDKUTEIHO YBEJJOMsABaHE Ha aJBOKATUTE 3a pa3Mepa Ha
TAXHOTO BB3HArpakJ€HHe, CbOTBETHO 3a OTKa3a TO Jia ObJe M3IUIaTeHO. ToBa ce CBBbp3Ba C
[IPaBOTO Ha O0’KaJBaHE Ha CHOTBETHHS aKT, a HE € caMOILeNHO. JIpyroTo NnpeuioKeHue e 1a
MMa 3aKOHO/IaTeNIHA ypen0a Ha Bh3HArPaKICHHUATA, a He KakTo nocera B Hapen6a na BAxsC.
Jlo6bp apryMeHT B Ta3u Bpb3Ka € U pelieHueTro Ha cbaa Ha EC 3a HempuIIoKMMOCT Ha
Hapen0aTa 3a MUHMMaIHUTE aJBOKaTCKU Bb3HArpaxkaeHus. Cuuram, 4ye BCHUKH T€3U BBIIPOCH
cieBa Aa ObJaT BHUMATEIHO KOHCYJATHPAHH ChC CbOTBEHUTE OPTaHU M 3aWHTEPECYBAHH JIHIIA
IpeaH /1a ce IPeAprueMaT 3aKOHOJaTeIHI MEPKH.

Cebp3anu ¢ Temara ca npeanoxeHusta de lege ferenda 3a Bp3cTaHOBsIBaHE Ha Pa3sXoUTE 10
npaBHa noMoil. Ha mbpBo MsCTO JMYHO BpbhUBaHE Ha ChOOIIEHUETO 332 OChXK/IaHe Ha JIULETO,
KOETO € MOJIY4rIIO TIpaBHa TIOMOII], MM Ha3Ha4aBaHe Ha JIPYT aJBOKAT 32 BPbYBaHE HA KHMKA
/an. 25a, an. 3 H3III1/. Ha BTropo MsCTO mpeiokeHne 3a M3MEHeHHEe Ha pa3nopendara Ha qil.
25, an. 1 3IIII OTHOCHO BB3CTAHOBSIBAHE HAa PAa3HOCKUTE 3a 3aIllaTeéHa IIPaBHA MOMOIL 32
HellHUA noTpeOuTesn, B CIydauTe Ha OCHJIUTENIHO PELIeHHE WM NPHUCHIA, KaTo OTIAJHE
M3HCKBAHETO 32 JIeKJIapalys 1 OTTOBOPHOCT 3a 3aIlIAIllaHe Ha IIOMOIITA.

B riaBa mera ce mpencTaBsT MO-OOLIMTE BBIPOCH OTHOCHO TMOHSATHETO W (DYHKIMHTE Ha
npaBHata nomonl. IIpaBu ce ymMecTHO cpaBHEHME MEXy HpeAMIIHaTa ypeada U Ta3u cien
npuemanero Ha 3IIIT ot 2006r. KoHcTatpa ce ChIeCTBEHO pa3IIMPsIBAaHE HA KpbIa OT JIMLA,
KOUTO MOTaT Ja IoJydaT IpaBHa MMOMOIII, KaKTO U [EJEeBOTO U (puHAHCHpaHE OT OrO/KETa Ha
M3ITBJIHUTENTHATA BIACT. JIOKTOpaHTHT CTHTra 0 M3BOJAA, Y€ HOBaTa CHUCTEMa, Makap H IO-
OIOpOKpaTHyHA, € MO-Mpo3payHa U MO3BOJISBA MO-J00BpP KOHTPOJ Ha pasxoaute. Ts mpaBu
OIUT J1a Jjajie U Ae(hUHUIMS Ha TpaBHATa MOMOIIl B IIMPOK U B TECEH CMUCHII. B Ta3zu nocneana
riaBa € oOBpHATO OCOOEHO BHMMaHHE Ha TpaBHATa TOMOII NMPHU TPAHCTPAaHUYHU TMPaBHU
CIIOPOBE M CIIOPOBE B IbpKaBaTa Ha peduBaBaHe. ToBa € CpPaBHUTEITHO HOBA ypeada U ONUTHT
3a aHaJIU3 MpeCTaBIsIBa TEOPETUYEH MIPUHOC Ha TokTopaHT [lopomuHcka. Hanpasen e n3Boz,
Ye MPeI0OCTaBIHETO U 3aBUCH OT YCJIOBHATA HA KOHKPETHOTO 3aKOHOJATEJICTBO Ha JIbprKaBara
Ha mnpeOuBaBaHe. [loakpensM MpeIoKEHUETO, 4e Clie[Ba Ja C€ W3IMOJ3BAaT M BBHHIIHHU
W3TOYHUIIM Ha (PMHAHCUPAHE 110 PA3IMYHH IPOCSKTH C e 1a ce 00JIEKIHN IbPKABHHS OFOJIKET.
I'maBara 3aBbpHIBA ¢ OOOCHOBATO MPEUIOKEHUE 3a MPOABIKABAILO IMPABHO M €3UKOBO

o6yquHe IO BBIIPOCUTEC HA ITpaBHATA ITOMOIII.



3akioueHue

B 3akJ/l0ueHue, HE3aBUCUMO OT HAIPaBEHUTE IO-TOPE KPUTUYHU OCIICIKKH U MPEAIOKCHHUS,
LSUIOCTHOTO BIIEYATJIIEHME OT Hay4YHaTa JEUWHOCT U AKTUBHOCT Ha JOKTOpaHT Enka [TopomuHcka
€ M3IsI0 monoxutenHo. [IpaBu Ho00Opo BIeUaTieHUe, Y€ TS yCIsiBa Jia 3aIlbJIHU JIMIICATa Ha
MHOT0 IPpaBHA JINTEPATYypa MO BHIIPOCUTE HA AUCEPTAMATA C IOJI3BAHETO HA IPYTH U3TOYHUIN
/cTIpaBKW, aHAJW3HM, TaOJHIK/., KOETO oOoraTsiBa H3cieABaHETO. J[ucepTarmoHHUAT TPy
OTroBapsi Ha M3UCKBaHUATA Ha 4i. 6 OT 3aKoHa 3a pa3BUTUE HA AKAJAEMHUYHHS ChCTaB B
Peny6nuka bearapus u Ha wi. 27 ot IlpaBuiHuka 3a npuiarane Ha 3aKOHA 3a pa3BUTHE HA
aKaJleMUYHUs chcTaB B PenyOnumka bbiarapus, mpenactaBisiBa MPUHOC B HayKaTa W pelllaBa
BaYKHU TEOPETHYHU IMpoOiieMu. ToBa MU J1aBa OCHOBAHHE J1a CYUTaM yOEJEeHO Mpesl HayuHOTO
xKypu, de Enka [TopomuHCcka e gocToiiHa 3a mpuaoOuMBaHe HAa oOpa3oBaTelHaTa M HaydHa

CTEIIEH ,,JJOKTOP .

Iloxnuc :

/mpod. n1-p JIro6a IlanaitoroBa — YanpkoBa/



To the members of the scientific jury,
Institute for the State and the Law

at the Bulgarian Academy of Sciences

STATEMENT
From
Dr. Lyuba G. Panayotova - Chalakova, Professor of Civil and Family Law, Department of

Civil Law Sciences, Institute for State and Law at the Bulgarian Academy of Sciences,

In my capacity as a member of the scientific jury for awarding the educational and
Doctoral degree

3. Social, Economic and Legal Sciences 3.6. Law /Civil and Family Law/

Dear members of the scientific jury,

By Order No. RD — 09 — 118/20.12.2024 issued by the Director of the Institute for the State
and the Law at the Bulgarian Academy of Sciences, I have been appointed as an internal
member of a scientific jury under a procedure for the defense of a doctoral student in an
independent form of study in the scientific specialty "Civil and Family Law" — code 3.6
of the Classifier of the Fields of Higher Education and the Professional Fields of Law /Civil
and Family Law/. In this capacity, I present to the attention of the jury my opinion on the

scientific publications of the PhD candidate.

I. Administrative certificate for a doctoral student

PhD candidate Elka Boychova Porominska is enrolled as a PhD candidate in an independent
form of study in the scientific field of Law, scientific specialty Civil and Family Law by Order
No RD - 09 — 150/23.12.2019. of the Director of the Institute for the State and the Law at the
Bulgarian Academy of Sciences, as of 01.01.2020. PhD candidate Porominska was dismissed

with the right to defend herself by Order No. RD -09-45/27.04.2022, as of 08.03.2022.



The PhD candidate has publications in various legal journals on the topic of the dissertation, as
well as in the field of civil law and procedure in general, which once again demonstrates her
strong commitment and inclination toward scientific research. For the purpose of this opinion,

only the dissertation and the articles related to it will be analyzed.

I1. Comments on the scientific publications submitted

1. The scientific publications that doctoral student Elka Porominska
presents are a dissertation on ''Legal Aid in the Protection of Civil Subjective

Rights'" and articles related to the topic.

The attached articles only reinforce the overall impression of the doctoral student that there is
a serious interest in scientific research and that the appearance of the dissertation is not an
accidental result. The dissertation represents an interesting scientific study, for doctoral student
Porominska has made efforts and diligence in the scientific search. It meets the requirements of
Art.27 of the Regulations for the Implementation of the Law on the Development of the
Academic Staff of the Republic of Bulgaria. The overall content consists of: Introduction; five
chapters and a conclusion, after the conclusion, a total of 21 proposals de lege ferenda and a
detailed bibliography are displayed. The total volume of the dissertation is 235 pages. A total
of 399 footnotes were included, citing Bulgarian and foreign authors. The use of numerous links
to Internet sites, regulations and case law is impressive. The literature includes 62 sources of
Bulgarian and foreign authors. The title of the dissertation '""Legal Aid in the Protection of
Civil Subjective Rights" outlines issues of interest for the development of law, which are
related to the changes in the Bulgarian legal reality in recent years. But the title also outlines
something very significant, namely that the subject of research for the doctoral student will be
the overall regulation of the protection of civil subjective rights in Bulgaria, but seen in their
connection and conditionality by the requirements of EU law in the field of legal assistance. In
this sense, we can talk about the contribution of the study to Bulgarian law in a broad sense.
Moreover, there is no comprehensive scientific study dedicated to the Institute of Legal Aid
after the adoption of the law of the same name. In general, PhD candidate Porominska has
demonstrated both ambition and courage in addressing this topic, given the serious changes in
the current legal framework at national and European level, as well as in view of the numerous
judicial acts of courts of different degrees (SCC, Court of Justice of the EU and ECHR). All of

the above requires a good knowledge of both Bulgarian legislation and foreign samples, from
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which legislative solutions have been adopted. It also requires a critical analysis of various legal
norms and the ability to see the most practical of several proposals to respond to the new
realities. All of the above also predetermines the choice of the doctoral student for the structure
of the dissertation research.

The research begins with an Introductory part, in which the subject of the research and its
relevance are outlined, as well as the main tasks for the PhD candidate, which she distributes to
be solved in the different chapters of the dissertation. This approach is appropriate because it
introduces the main question, namely clarification of the essence of legal aid. relevant to the
topic.

Structurally, the Introduction is followed by five chapters, a conclusion of the dissertation and
scientific contributions at the end.

In Chapter One, doctoral student Porominska does not make a historical and comparative
analysis, but directly introduces us to the grounds for the emergence of legal aid relations in our
current law. In the last chapter of her research, the PhD candidate will give a brief comparison
with the previous framework and a historical review, but after presenting the issues on the
merits, because it contributes to the degree of generalization and theoretical conclusions sought.
Of a contributing nature here is the indication of common features and differences between the
two main forms of legal aid provided — by public defenders and by special representatives. The
proposal for the possibility of recusal of the lawyer from a particular case is good, as well as
the need for a personal assessment of a suitable lawyer by the relevant Bar Council. As a
recommendation to the PhD candidate, here is the opportunity to point out some examples from
foreign legal systems, for example, the French, German system, etc.

In Chapter Two, doctoral student Porominska draws attention to the subjects of legal aid
relations. She well outlines the powers of the National Legal Aid Bureau (NLAB), as well as
the special powers of its Chairman.

In my opinion, the two de lege ferenda proposals made in this chapter are of key importance
here. One concerns verifying the qualifications of lawyers providing legal aid upon their
registration in the National Legal Aid Register. PhD candidate Porominska proposes to
introduce mandatory training and narrower specialization in certain legal fields. The other
proposal is to introduce mandatory criteria, issued by the NLAB on the basis of Art. 8, item 1
of the Legal Aid Act, in order to ensure a personal assessment of the qualities of the lawyer in
more complex cases or those with a higher material interest. From this point of view, it can be
said that in the dissertation an attempt is made to give one's own opinions with a contributing

element.


https://mjs.bg/home/index/1201f1c6-798b-41b6-a874-052e228ac8a1

In Chapter Three, PhD candidate Porominska dwells on the issues of the content of legal aid
relations. In relation to the competences of the subjects, PhD candidate Porominska makes new
proposals de lege ferenda, which aim to increase the effectiveness of legal aid and reduce the
financial burden on the budget. She proposes to clarify and supplement Article 27, paragraph 3
of the Legal Aid Act by providing for the possibility for recipients to reimburse the aid even if
their financial situation has improved significantly. This chapter also pays special attention to
the issues of abuse of legal aid. I agree with the conclusions of the PhD candidate that "this
leads to unjustified and uncontrolled spending of state funds, to a large amount of lawyer's work
and time in cases in which legal aid is not followed." It is interesting that the PhD candidate is
looking for a solution to these problems, namely the co-financing of legal aid by users. For this
purpose, they should have access to national databases in order to check the property status of
beneficiaries. It seems to me that despite this, the property status is a variable that can hardly
be tracked, but it is the search for solutions that makes the work of the PhD candidate very
interesting and useful.

In Chapter Four, the hypotheses of termination of legal aid are discussed in detail. It is
noteworthy that in this chapter PhD candidate Porominska has put forward for consideration
the greater number of problems related to this matter. I will focus only on the more substantial
proposals for future changes. In this regard, the issues related to lawyers' fees and their periodic
updates are analyzed in detail. I find that commenting on specific issues and case law related to
lawyers' fees constitutes a deviation from the topic of the dissertation. But given its connection
with the issues of payment for legal aid, there is a place in the exposition to some extent.
Interesting is the proposal for mandatory notification of lawyers about the amount of their
remuneration, respectively for the refusal to pay it. This is related to the right to appeal against
the relevant act, and is not an end in itself. The other proposal is to have a legislative regulation
of remuneration, and not as previously in an Ordinance of Supreme Bar Council. A good
argument in this regard is the decision of the Court of Justice of the EU on the inapplicability
of the Ordinance on Minimum Lawyers' Remuneration. I believe that all these issues should be
carefully consulted with the relevant authorities and stakeholders before legislative measures
are taken.

Related to the topic are the proposals de lege ferenda for reimbursement of legal aid costs. First
of all, personal service of the notice of conviction to the person who has received legal aid, or
the appointment of another lawyer to serve papers (Art. 25a, para. 3 of the Regulation on the
payment of legal aid adopted by a decree of the Council of Ministers). Secondly, a proposal to
amend the provision of Art. 25, para. 1 of the Regulation on the payment of legal aid regarding

10



the reimbursement of the costs of paid legal aid for its user, in cases of a conviction or sentence,
by removing the requirement for declaration and responsibility for payment of the aid.

Chapter Five presents the more general issues regarding the concept and functions of legal aid.
A relevant comparison is made between the previous regulation and the one after the adoption
of the Legal Aid Act of 2006 that the new system, although more bureaucratic, is more
transparent and allows for better control of costs. It also attempts to define legal aid in a broad
and narrow sense. This last chapter focuses on legal aid in cross-border legal disputes and
disputes in the country of residence. This is a relatively new arrangement and the attempt at
analysis represents a theoretical contribution of PhD candidate Porominska. It is concluded that
its granting depends on the conditions of the specific legislation of the country of residence. I
support the proposal that external sources of funding should also be used for various projects
in order to alleviate the state budget. The chapter concludes with a reasoned proposal for

continuing legal and linguistic training in legal aid.

Conclusion
In conclusion, regardless of the critical remarks and suggestions made above, the overall
impression of the scientific activity and activity of PhD candidate Elka Porominska is entirely
positive. It makes a good impression that she manages to fill the lack of a lot of legal literature
on the issues of the dissertation with the use of other sources /references, analyses, tables/,
which enriches the research. The dissertation meets the requirements of Article 6 of the
Academic Staff Development Act in the Republic of Bulgaria and Article 27 of its implementing
regulations, representing a contribution to science and addressing important theoretical issues.
This gives me reason to believe with conviction before the scientific jury that Elka Porominska

is worthy of acquiring the educational and scientific degree of "Doctor".

Signature:
/Prof. Dr. Lyuba Panayotova — Chalakova/
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