PEUEH3UA

ot Npurop HanpaeHoB NpuropoB — npodecop nNoO rpakgaHCKO U CEMENHO
npaso B KO® Ha Y ,,I1. XuneHpapckn”

Ha guceptaumonHna tpyn Ha Jlrogmun HukonaeB KapaynaHoB — 3ag04eH
AokTopaHT B WMHcTUTyTa 3a abpxkasaTa u npasoto (MAMM) npu Bbnrapcka
akagemusi Ha HaykuTe Ha Tema: ,HacnepnsiBaHe Ha ApyXecTBeHU AAnoBe B
APYXeCTBO C orpaHMyeHa OTroBOpPHOCT", 3a npucbxgaHe Ha OHC ,dokTop*
B obnacTt Ha Bucwe obpasoBaHue 3. CoumariHum, CTOMAHCKM U MpaBHU HaYKW,
cneunanHocT oT perynupaHuTe npodgecumn 3.6. lNpaBo, AOKTOpCcKa nporpama
,CTOMNaHCKO/TbProBCKO NpaBo”.

YBaxaemu uyneHoBe Ha Hay4yHOTO Xypw,

Cbc 3anosen Ha [Oupektopa Ha WAIM cbM yTBbpAEH 3a BLHLUEH YneH OT
cbCTaBa Ha Hay4Ho Xypu B npoueaypaTa no 3awuTa Ha AncepTaumoHHNS TpyA
Ha foktopaHT Jlioamun KapaynaHoB. Ha nbpBOTO 3acegaHne Ha HayYHOTO
Xypu Mu 6eLlie Bb3MOXEHO a U3roTBA peueH3us.

1. Uudbopmauuma 3a gokropaHTa. Jlltogmun KapaynaHoB e MarMcTbp no npaso
Ha CY ,Cs. KnumeHt Oxpugckn“ ot 2002 r. cbC cneumanusaumm no
npaBopasgaBaHe W nybnuyHa agMuHucTpauus. Marmctbp € u  no
MexayHapoaHu oTHoweHns Ha CY ot 2011 r. B nepuopa 2022 — 2025 r. e
3apo4eH gokrtopaHT B LI npn BAH.

2. O6wa xapaKTepMcTUKa Ha NpeacTaBeHUsi AUcepTaUuoOHeH TpyA.

MpeaoMeT Ha Hay4YHOTO M3cnenBaHe e HacneasBaHETO Ha APYXXECTBEHM OSANOBE
B OOM. W3bpaHata Tema e Ouna npeameTr Ha 3awmteH npe3s 2024 r.
avceptauuoHeH Tpya (Ha AHM KbHeBa, C AucepTauuoHeH Tpyad Ha Tema
.HacnegssaHe Ha gpyxectseHu gdanose u akumn“ B KO Ha lNnoBamBckus
yHuBepcuteT). OTOoenHM BBLNPOCM BbB Bpb3ka C HacneasBaHETO Ha
APYXXeCTBEHN OAnoBe ca Ounu npeamMeTr Ha MHOXECTBO ApYrn Hay4vHu
nybénukaumn. Ho Te He n3yepnBaTt BCUYKM BbNPOCU, KOUTO CTOAT 3a U3SICHABAHE
npn HacnegsBaHeTOo Ha JpyxectBeHn aanose (O4) B OOMA. Toea
obcToaTencteo, a U ¢akTbT, Ye Hag 90% OT BCUMYKM OencTBalm Yy Hac
TbProBCKN ApyxecTBa ca nog ¢popmara Ha OO u npobrnemute, C KOUTO
npakTnkata ce cbnbckBa npu HacneasasaHe Ha [ B OO[l, obocHoBaBaT
aKTyanHocTTa Ha aucepTtaumoHHua Tpya Ha J1. KapaynaHos.



Temata Ha TpyAa € U3KMOYUTENHO CrIOXHA N HEMHOTO pa3paboTBaHe NocTaBs
peguvua npeamsBuKaTencTea, Npeasua nakoHM4YHaTa U HesicHa npaBHa ypeaba
B T3 3a HacneassaHe Ha [1[1 8 OO[]. Pa3spaboTBaHeTo 1 npeanonara ConnaHu
MO3HaHMA KakTo B oObractrta Ha [OpYXeCTBEHOTO TbProBCKO, Taka M Ha
rpaXka4aHCKOTO NpaBo, B YaCTHOCT Ha HacneacTBEHOTO Npaso.

TpyabT € B 06em oT 383 CcTpaHMuW, CTPYKTYpUpaHu B 3arfaBHa CTpaHuULa,
CbAbpXKaHue, CMUCBLK C U3MON3BaHM CbKpalleHUsl, YBOA, U3NOXEHMe OT Tpu
yacTu, 3aknuveHne, Gubnuorpadcka cnpaBka M CAUCHLK C M3MNON3BaHUTE
cbaebHu akToBe. Besika YacT e pasgeneHa Ha pUMCKM TOYKKU, KOUTO BKITOYBaAT
apabckn TOYKWM, KaTo HAKOWM OT apabCKMTe TOYKM BKIOYBAT nogTouku. [Mpu
HanMCBaHETO Ha Tpyda [LOKTOPAHTbT € Ku3nonssan uaknwvmtenHo 6GoraTa
Hay4dHa nuTepaTypa, KOSATO BKMOYBA MNpakTU4eckn usnata ©Obnrapcka
nuTepaTtypa no Temara, kKakto n 6orata vyxgecTpaHHa nutepaTtypa — OCHOBHO
Ha HEMCKW W aHTMMNCKM €3KK. AHanmanpan € n n3kniuuTenHo borata cbaebHa
NpaKTUKa — KakTo Ha 6brrapcku, Taka u Ha Yyxam cbamnuuwa, n Ha CEC, koato
BkntoyBa 185 akra.

KbMm gmucepTaumoHHUs Tpya ca NPUIoXeH EKCKYpPCU, C KOUTO 00LWMAT o6em Ha
Tpyaa HapacTtBa go 535 ctp. C Tax ca u3cnegBaHn CTpaHU4HM BbNPOCK, KOUTO
ca B OpraHuyecka Bpb3ka C TeMata Ha AucepTaumMoHHNA TPy U NPOBEAEHOTO
Hay4yHO wu3cnegBaHe. Ekckypcute oboratsaBaT v gonbriBaT  HayyHOTO
nscnegBaHe, Kato My npugasaTt no-ronsMa gbnboymMHa u cnomaraT 3a no-
AobpoTo pasbupaHe Ha Te3nTe, U3NOXEHM B OUCEPTAUMOHHUSA Tpyad, a dpes
BKITIOYEHUTE B TAX CPABHUTENHU M eMIMUPUYHU AAHHN Cb34aBaT OCHOBA 3a HOBM
Hay4YyHU OucKycun 1 3a opmynupaHe Ha npeanoxeHus de lege ferenda BbB
Bpb3Ka C M3CrneaBaHUTe B TSAX BbMPOCHU.

[oKTopaHTLT € dopMmynupan TOYHO UENUTE M 3agadynTte Ha Hay4yHOTO
nscnenBaHe, Kakto u Herosmsi obekT n npegmet. OcHoBHaTa uen e fa ce
noeHTuuumpaT NPoTMBOPEYMS U NPasHUHKU B NpaBHaTa ypeaba n cbaebHaTa
NpakTMKa, U Ha Tasnm OCHOBa Oa Ce [opasBue TeopeTudHaTa KOHLUenuus
OTHOCHO HacrnegssaHeto Ha [. [lNpu wn3BbpwBaHe Ha Wu3crnegBaHETO
AOKTOPaHTBLT € MU3MN0S3Ban UCTOPUYECKUS, CPAaBHUTENHO-NPaBHUSA, MeToda Ha
HOPMaTUBHWUSA aHanNn3 n MHAYKTUBHUS METO Ha Hay4HO uacneasade. Nonssan
€ 3aKkoHogaTenHUTe MOAeNn Ha peguua obpxasu No TemaTta Ha n3crnegBaHeTo
— [epmanusa, AscTtpus, Wtanusa, Wcnanusa, LWeenyapunsa, OpaHums wu
BenunkobputaHmna. Manonsean e n OOCTMXKEHMATA Ha npaBHaTa AOKTpUHA —
Hawa un vyxaa. Yepnun e aprymMeHTn 3a ceoute Te3m n ot Mogena 3akoH Ha
EBponeicko gpyxectseHo npaso (European Model Company Act).

[loKTOpaHTBLT e (hopmynupan ocHoBHaTa Te3a Ha nacneasaneto: [11 8 OO e
ocobeH 06eKT Ha NpaBOTO, Pa3nMYeH OT YSNIEHCTBOTO — NMpu3HaTa OT NPaBoOTO
CbBKYMNHOCT C BPEMEHEH XapakTep, KOMTO penpe3eHTupa uneHctesoto B OO/,



3. OueHkKa Ha Nony4YeHUTe HayYHU U HayYHO-NPUIIOXHU pe3ynTaTu.

[IOKTOpaHTBLT € NoCTUrHan uenute, NocTaBeHn npen Hay4yHoTo uacrnenBaHe —
Ha 0a3aTa Ha HanpaBeHuUs CpPaBHUTENHO-MPaBEH M HOPMATUBEH aHanu3 Ha
3aKkoHa M Ha boratata MpakTuka Mo Hero, U M3Mnon3Banku OOCTMXKEHUATa Ha
AOKTpUHaTa No uacneasaHata Tema, Ton € hopmynupan n obocHosan peguua
OpUIrMHanNHM N3BOAM U € HanpaBun NPeanoXeHnsa 3a nogodpsasaHe Ha NpaBHaTa
ypenba BbB Bp. C HacnegseBaHeTo Ha apyxecTteeHn aanose B OO, konto numart
TEOPETUYHO U NPAKTUYECKO 3HAYEHME.

B Yact |, rnaBa llbpBa Ha gucepTauMoOHHUA TPy LOOKTOPAHTBLT M3ACHSABA
cblHocTTa Ha OO0 kaTo Bua T 1 npasBn NCTOPUYECKM U CPaBHUTENHOMNPAaBEH
nperneq Ha npasHaTa ypenba Ha HacnegdBaHETO Ha OPYXECTBEHU OANOoBe B
OO[. Ton nogyeptaBa xubpugHata npupoga Ha OO kaTto ApyKecTBeHa
dopma, cbyeTaBalla 6enesm (eneMeHTn) KakTo Ha nepcoHanHoto C[l, Taka u
Ha kanutanosoTo All, a Te3n Genean obsicHaABaT ocobeHoCcTUTE B npaBHaTa
ypenba Ha HacnegssaHeto Ha [[. HaumHbT Ha HacnepgssaHe Ha [ e
nokasarten 3a Toea ganu B OOl HagaensiBa NnepCoOHaNHUAT UNKU KanuTanoBuaT
enemeHT. Ha ocHOBa Ha cpaBHUTENHONPAaBHUA NpPernes Ha HacneasaBaHETo Ha
AANoBe B €BPONENCKUTE NMPaBHM CUCTEMU, OKTOPAHTBLT U3BEXAA TPU OCHOBHM
3akoHogaTenHn mogena Ha HacnegseaHe Ha 1. OTbenssBa, 4e 6bnrapckarta
ypenba Ha HacrnegsasaHe Ha [1[], KoATo Bb3npMemMa Mogena Ha BUHKynupaHe Ha
yyactneto B OO/, uma Han-MHOro AOMMPHU TOYKM C FrEpMaHCKMS Mogen, HO
nposiBABa U CbLECTBEHN pasnuuma oT Hero (c. 90 u cn.). JOoKTopaHTbT
nocoyBa, 4Ye ypenbata Ha HacnegsasaHe Ha [1[1 B T3 e kpaHO NakoHW4YHa KaTo
noeHTnnumpa B Hesd CbLLECTBEHN NPa3HOTU.

B rmaBa BTopa ce ussacHaBaT OCHOBHUTE MOHATUS, KOUTO CTOAT B OCHOBAaTa Ha
HacnegsiBaHETO Ha AANoBe — AN B KanuTana, ApYy)KeCTBEH ASAN U YNEeHCTBOTO
B OO/L. [JoKTOopaHTBLT OTrpaHMyaBa LPYXECTBEHUS SN OT YNEHCTBOTO, KaTo
aKkueHTupa Ha Bpb3KaTa M Ha OTNUKUTE MeXay ABeTe noHaTus. Npaeu nseoa,
4ye YNEeHCTBO He MOXe Aa cblecTByBa 6e3 [1[1, o6paTHOTO 06aye € Bb3MOXHO.
N3acHaBa Bpb3kaTa Ha [1[] ¢ YNEeHCTBOTO M HEFOBUTE OT/IMKM OT YSIEHCTBOTO U
nocoysa, Yye 0bekT Ha HacneasaBaHe B OO[] He e uneHcTBOTO, a [1/]1 kaTo ocobeH
06ekT Ha npaBoTo (c. 96). 11 e topuanyeckn Hocuten n obekTnsupalla opma
Ha YNEeHCTBOTO, KaTo OBeKkT Ha MpaBOTO TOM MOXe Ada CbLieCTByBa W3BbLH
YNIEHCTBEHOTO MPaBOOTHOLWEHME U Aa 6bae nNpeaMeT Ha pasnopexnaHe npu
onpegeneHn ycnosuda. [0 ,nasmn“ n ,BbnnblaBa“ YEHCTBOTO, HO He IO
3amMecTBa M He ro cb3gaBa. [LOKTOpaHTBLT opMynupa OpUrMHanHoOTO
CcxBallaHe, 4Ye CbC CMbpTTa Ha CbAPYXKHMKA, KOraTo YNEeHCTBOTO My ce
npekpartasa, [1[1 ce 3ana3Ba kaTo npaBeH 06EKT 1 penpeseHTrpa YNeHCTBOTO,
HO 3a pasfvka OT YIEHCTBOTO HE € HOCUTEN Ha YneHcTBeHu npasa. [ naea
Bb3MOXHOCT Ha HacnegHuumte paa npugobumar uneHctso B OO npwm
onpeaenieHn ycnosua — Te npuaodbueaTt npaBo Aa nouckat da npuaobust



yneHcteo B OO[. KpuaundeckuaTt dakT, KouTo TpaHcdopmupa [ BbB
B3emaHe kbM OO/ nnu ro ,,BpbLia“ B cpefara Ha YeHCTBOTO, € pe3ynTtaTbT OT
yrnpaxKHsiBaHETO/HEYNPaXKHABAHETO U/UNN yBaXXaBaHETO UMM HeyBaXkaBaHETO
Ha NpaBOTO Aa ce noucka npugobusaHe Ha yneHcTBo (c. 108 n 109).

Yacr Il Ha gucepTaumnoHHUs Tpya pasrnexga OCHOBaHUsATa 3a, Cy0EeKTUTE Ha U
nocrneguunTe OT HacnegsiBaHe Ha ApyXecTBeHu gsanose. lNoTBbpkaaBa ce
Te3arta, 4ye 06eKT Ha HacneaCTBEHOTO NpaBooTHoweHue e [1[l, cxBaHaT KaTo
ocobeH npaBeH 06ekT, a He uyneHcTBoTo B OO/, KOeTO e npekpaTeHo CbC
CMBPTTa Ha CbAPYXHUK, HATO MMYLLIECTBEHATA paBHOCTOMHOCT Ha [/ (aprym.
ot un. 129, an. 1 T3).

HacneacTBeHOTO NpaBOOTHOLLEHWE Bb3HUKBA B pe3ynTaT OT OCbLleCTBABaHe
Ha HO®, B KONTO Npu HacrnegsBaHe NO 3aBeELLaHWE BKMAOYBA OEWCTBUTENHO
3aBewaTtenHo pasnopexaaHe Ha CbapyXHUMKa U HeroBata CMbpT. [lpu
HacnegsiBaHe NO 3aKOH CMbPTTa Ha CbApyXHUKA € eguHcTBeHus K0P 3a
Bb3HWKBAHE Ha MNpaBOOTHOLWEHMETO. [pyXeCTBEeHUAT AN KaTto ODeKT Ha
NpaBOTO C UMyLLECTBEHa CTOMHOCT € 4acT OT HacneactBoto. CybeKTMBHOTO
NpaBoO Ha HacrneasiBaHe € eneMeHT OT HacneacTBEHOTO NPaBOOTHOLWEHME. To
€ rpaxgaHCKO HernputesaTenHo npaBo, KOETO Ce ynpaxHsiBa C eQHOCTPaHHO
BOSIEN3SIBIIEHME W BKIOYBA ABE NMPaBOMOLLMS Ha NpuTexaTtens — ga npuveme
HacneacTBOTO MNM Oa ce OTKaxe OT Hero. [lpaBoTo Ha HacnegsBaHe €
abconTHO — agpecaTM Ha NPaBOTO Ca HeorpaHudeH Kpbr nuua (c. 141).
[OKTOpaHTBLT OTrpaHnyaBa npeumsHo aseTe opMn Ha HacrnegsiBaHe oOT
3aBeTa, KakTo 1 nocrneguunTe, KOMTO MMa 3aBeTbT Ha O (un. 146 n cn.).

Cy6eKkTn Ha NpaBOTO Ha HacneasBaHe ca pasnNUYHM nuua Npy HacnegsiBaHe no
3aKOH unu no 3aeewaHne. Te Tpsbea Aa 6baaT NPU3oBaHM KbM HacrnegsiBaHe
— 0OCTOATENCTBO, KOETO HE € MOCOYEHO Ha CUCTEMATUYHOTO MSCTO KaTo
npegnocTasBka 3a HacrneassaHe (To e Ha ¢. 152 u cn.), a easa B MaBoguTe KbM
YacT BTopa ot guceptaumara (c. 217). He smxgam npedka OO/ cbLio aa 6vae
HacnegHuk Ha [[], HO camMo no 3aBellaHWe, HO Ta3n Bb3MOXHOCTTA He €
obcbaeHa OoT OKTOpaHTa, HATO nocneguuuTe ot npugobusane Ha [ ot OO
no 3aBeLlaHune. lNpun oTkas oT HacneaCcTBO, NPU30BaHM KbM HacneasaBaHe MOXe
Aa 6baart obLWwnHa nnu gbpkaearta.

[OKTOpaHTLT NpaBuUHO M3TbkeBa, Ye [ e nMyHa cobCTBEHOCT Ha Chnpyra—
CbAPYXHUK — penbT He e yvact or CWUO. 3atoBa npu HacnegssaHe
NPeXMBENUAT CbMpPyr NoflydaBa 4YacT OT HEro, paBHa Ha YacTTa Ha BCHAKO OT
AeuaTa.

Ycnosue 3a npugobmesaHe Ha [l e npuemaHeTo Ha HacneacTBoOTO.
lNpuemaHeTo My faBa NpaBo Ha HacnegHWKa ga pasnonara ¢ Hacnegenute A4,
Aa m npexsbpris Npu cnasBaHe Ha M3UCKBaHUATa Ha 4n. 129, an. 1 T3, ga



novcka ga 6bae NpueT 3a CbAPYXHMK UNKM Oa npeTeHauMpa uannawaHe Ha
napuyHaTa paBHoOCToMHOCT Ha [ no un. 125, an. 3 T3 (c. 158).

[OoKTOpaHTBLT coun, Ye ¢ HacnegsiBaHe Ha [[] HacnegHMKLT Npnaobuea He camo
NMYLLIECTBEHNTE MpaBa, HO U peauua HeMMYLLECTBEHW NpaBa, MHTErpupaHu B
A — npaBo Ha rnac, Ha UHdopmaLms, Ha y4yacTne B obLLOTO cbbpaHue u ap.
Tesun npasa He ca intuitu personae, a QyHKUMOHMPAT KaTO UHCTPYMEHTU, KOUTO
obcnyxkBaT ummywlectBeHoto ydactme B OO[. He ce Hacnegseat
HEMMYLLECTBEHUTE YNEHCTBEHN NpaBa, KOMTO ca YTOBOPEHM C Orfen fIM4yHOCTTa
Ha HacnegogaTensa — Te ce npekpaTsiBaT C NpekpaTaBaHETO Ha YNEHCTBOTO
nopaau HeroaTa cMbpT (C. 174, 175). BbnpocsbT, Ha kKonTo obadve He ce AaBa
OTroBOp € 3awo0 MOCOYMEHUTE HEMMYLLECTBEHM MpaBa ce npunoobuaTt c
HacnegssaHe Ha [, cnen kato HacnegsieaHeto Ha [l He gaBa npaBo Ha
HacnegHuka Ha YneHcteo B OO[], a egMHCTBEHO NpaBo Aa novcka ga npnobus
Ha yneHctBo B OO/.

MpaBoTO Aa ce noucka npuagodbmsaHe Ha yneHcTeo B OO e kBanupuumpaHo
KaTo NOTeCcTaTMBHO C XMOPUAEH XapakTep 3alloTo NpoMsiHaTa B YyXXaa npaBHa
chepa He HacTbnBa aBTOMATMYHO C YNpaXHsiBAHETO Ha MpPaBOTO, a U3NCKBa
peweHne Ha OC Ha OO[ 3a npuemaHe Ha HOB CbAPYXHUK KaTO AOMbIHUTENEH
npaBonopaxaall enemMeHT. Tasun ksanudurkaumst NocTaBs y MeH BbnNpoca ganm
HacrnegHWKbT MMa npaeo, 3a NpugobMBaHe Ha YNEHCTBO, UMM camMo MnpaBHa
Bb3MOXHOCT, KOSITO He € rapaHTMpaHa OT 3akoHa. [locoyeHoTOo ,npaBo‘ ce
yrnpaxkHsiBa C U3pUYHO BorensssrneHne Ha HacnegHuka o OO/ (c. 186). Korato
HacrnegHuuuTe Ha [0 ca HAKonKo, Te TpsibBa Aa nogagaT CbBMECTHO UCKAHETO
3a uyneHctBo go OO[. T3 He ypexga CpoK, B KOWTO APYXecTBOTO Aa ce
Npon3Hece No UCKaHeTOo, a TOBa Cbh34aBa NpaBHa HECUrypHOCT. B Tasn Bpb3ka
3acnyxasa nogkpena npegnoxeHneto de lege ferenda pa ce ypeawm
npekny3unseH cpok, B konto OO/l aa ce nponsHece No UCKAHETO Ha HacnegHuKa
(c. 183). YnpaxHaBaHeTO Ha NpaBOTO Aa ce noucka ga npugobuBaHe Ha
YNEeHCTBO uenu HacnegeHuat [l aa ce TpaHcdopmupa B HOBO YSIEHCTBEHO
npaBooTHoWweHne. [lo-kopekTHO 6m Guno ga ce kaxe, Ye uenTa e da ce
npngobue uneHctso B OO/ npeaBuna TBbPAEHUETO Ha OOKTOpaHTa, ve [ e
CbpuUEeBMHATA Ha YNEHCTBEHOTO npaBooTHoweHne B OO[. Ho 3a Tasu
TpaHcopmaLms He e 4OCTaTbYHO YNpPaXHsIBaHETO Ha NPaBOTO — HEOH6X0ANMO
e peweHne Ha OC Ha OO 3a npuemaHe Ha HacnegHuka 3a CbOPYKHUK.
ObwoTo cbbpanme (OOL) nma npaso Ha M3bop Aa NpuemMe HOB CbAPYKHUK UN
Aa n3nnaTtm napuyHaTa paBHOCTOMHOCT Ha Aeria cbrnacHo yn. 125, an. 3 T3 (c.
180 — 182). B nbpsua cnyyam HacnegHuksT Ha O we npngobre 4neHcTBo B
OO[l, Ho TOM He BCTbMBA B YNEHCTBEHOTO MNPAaBOOTHOLIEHWE Ha
HacnegopgaTens, a BCTbMBa B HOBO YSIEHCTBEHO MpaBOOTHoOLEeHMe (c. 186).
[okTopaHTbT obaye He CcOoYM OT KOWM MOMEHT HacnedHWKbT BCTbMBa KaTo
cbapyxHuk B OO[l, a ToBa € BBLMNPOC, KOUTO MMa 3HayYeHue 3a npaBHUTE
noneguum oT Bb3HMKBAHE Ha 4yneHcTBOTO. [lpu oTkaz Ha OO ma npueme



HacnegHuunTe 3a cbapyxHuuymte, [0 ce ,pasnaga“® u B Nonsa Ha
HacnegHMuuTe Bb3HUKBa B3eMaHe kbM OO/ kbm OO[ no un. 125, an. 3 T3 (c.
185).

B [lnasa Tpema ot Yact |l ce wusacHaBaT npaBHMTE nocneguum oOT
HacnegssaHeTo Ha [1[1, BKN. No OTHOLLEHWE Ha npaBa Ha TpeTu nuua Bbpxy A4.
[lokTopaHTbT noco4Ba, ve [1[1 ce npuaobmuBa ¢ BCMYKM NpaBa M 3a0biDKEHUS,
BKIMIOUYNTEITHO TEXECTUTE, KOUTO ro 0OpeMeHsABaT B MOMEHTA Ha OTKPMBaHE Ha
HacnegcTBOTO CbrMacHO MpuHUMNAG, 4Ye TexecTute cnegBa obekta npwu
HEeroBoTO NpexBbpnsiHe. B yacTHOCT HacnegHuunTe npuaobusat AL 3aegHo ¢
yuypeneHmss BbpXy Hero ocobeH 3anor; npoTMBOMOCTaBUM MM € U 3anopbr,
HanoxeH Bbpxy OM. lNogkpena 3acnyxaBa npeanoxeHMeTo Aa ce cb3gane
npaBHa ypenba 3a yypeasiBaHe Ha npaBoO Ha nonssaHe Bbpxy [[1, kakBaTo
CblLeCTBYBa B 3aKOHUTe Ha peauua gbpxasu (c. 193 n cn.). lNpeunsHo e
HanpaBeHOTO pa3rpaHNYeHne Ha HacnegasaHeTo Ha [1[] oT HacnegsiBaHETO Ha
B3eMaHe 3a pasnpeaernieH npwxkuee Ha Hacnegogatens asn ot nevyanbaTa Ha
o0 (c. 201 u cn.) He3aBUCMMO, Ye CUCTEMATUYHO MACTOTO Ha ToBa
pasrpaHnyeHne He e B [naBa TpeTa. B3emaHeTo 3a pasnpegeneH gsan ot
nevan6ata e otaeneH ot [1[] o6ekT Ha HacneasaBaHe. Tbi KATO TO € NapUYHO U
Aenumo, HacnegHuuuTe npuaobmeaTt npunagawaTta ce Ha HacneacTBEHUS UM
aan nHamempyanHo B3emaHe kbMm OQ[] 3a yacTt B3emaHeTo 3a nedvanba. Ho
AOKTOPaHTBLT He JaBa OTroBOp 3a CbOTHOWeHMeTo mexay AL n B3emaHeTo 3a
nevyanba, KOATO e pasnpegesieHa crnej CMbpTTa Ha CbAPYXHWKA U npeawm
HacrnegHuuuTe a BCTbMAT B YEHCTBEHOTO NpaBooTHoweHue (c. 203-204).
MHTepecHn, HO cmATaM M3BbLH TemaTa Ha [OuUcepTauMoHHMs Tpyn ca
noctaBeHute BbNpocu Ha MUl cBbp3aHn ¢ HacnegsisaHe Ha [, wu
HanpaBeHUTE BbB Bpb3ka C TAX NPeanoXeHus ae nere depeHpa, Kakto U
BbMNpOCUTE CBBbP3aHN C JaHBbYHOTO obnaraHe npu HacnegssaHe Ha A[.

B Yacr Ill Ha gucepTauMoHHUS Tpya ca pasrnegaHu nocneauumte ot npuemaHe
Ha HacnegHuumuTe 3a cbapyxHuun B OO n oT oTKasa Ha ApyXeCcTBOTO Aa
npueme. Kato couun, 4ye KOP (npegnocTaBkuTe) 3a Bb3HMKBAHE Ha YSIEHCTBO €
CbLUUAT, KaKTO Npu npexsbpnaHe Ha O mexagy xusu nuua no yn. 129, an. 1
T3, AOKTOPaHTbT aKkUEeHTUpa BbPXY WU3MCKBAHETO 3a [eeCnoCcOBHOCT KaTo
npeanocTaBka 3a Bb3HMKBAHE Ha YneHcTBo (C. 228 u cn.). Ton obocHoBaBa
CXBalLaHeTo, Ye Korato HacnegHUKbT e HegeecnocodbHo ®J1, Ton He Mmoxe aa
npnoobmne uneHctBo. [logkpena 3acnyxaBa HanpaBeHOTO OT  HEro
npeanoxexHve ge nere gepeHaa T3 ga ypeaum Bb3MOXHOCT HEOeecrnocobHM
nmua Ha npugobmaTt uneHcTBO 4pe3 HacnegssaHe Ha [ (c. 233,
234).Mogkpensm 1 n3Boda, Ye 3a NpuaobMBaHe Ha YNEHCTBO OT HACMEeOHMUK,
Konto e cbapyxHuk B OO[, He e Heobxogmmo peweHne Ha OC Ha
CbApyXHUUMTe no yn. 122 T3, HO CUCTEMATUYHO MSCTOTO Ha TO3M U3BOA € B
Yacr Il. Noakpena 3acnyxasa u3BoabT, Ye pelwieHne Ha OC He e Heobxoanmo
Npyn Hanuuue Ha u3puyHa pasnopenda B OPYKECTBEHUSI LOroBOp, C KOATO €



ypeoeHa Bb3MOXHOCT 3a HacrnegssaHe Ha [l Ha cbapyXHuuuTe, ako
HacnegHUUUTE OTroBapAT Ha M3MCKBAHUSATA Ha 3akOHA WU OpPY)KECTBEHUS
AoroBop (c. 247, 248), KaKTO U HanNPaBeHOTO Ha HEroBa OCHOBA NpeanoXeHne
3a gonbSiHeHne Ha 4n. 129 T3 (c. 252, 253). 3Ha4nM WMHTepec KakTo 3a
NpakTukaTa, Taka U 3a OOKTpMHATa € aHanu3bT BbB BPb3ka C ynpaBlieHUE U
pasnopexgaHe ¢ obw, A, npnaobut OT HAKONKO HacnegHuuwm npeaun u cnepg
npuaobmBaHe Ha yneHcTBo B OO. dokTopaHTbT coun, ye O penpeseHTupa
YSIEHCTBEHOTO NPaBOOTHOLLUEHWE, NOpagM ToBa TON € eanH U e Hegenum. o
npudobueaHe Ha 4NeHCTBO pasnopexaaHeto ¢ O v ynpaxHaBaHETO Ha
NpaBoTO Aa cu noucka npugobusaHe Ha uneHcteo B OO[L wu3uckea ob6Lo
cbrnacue Ha cbnputexartenute Ha [O[. Cned npudobueaHe Ha YNEHCTBO
npaBata no obwwua [0 ce ynpaxHsBaT cbBMecTHO (4n. 132 T3) wu
cbnputexatenute Ha [ Tpssibea ga bopmupat obuia Bons 8 omHoweHusima
cu ¢ 0OQ/[, koraTo ynpaxHsiBaT WMyLWECTBEHO npaso no obwwua AO0.
[lokTOpaHTbT 0OOCHOBaBa CXBalLlaHETO, Y€ 8b8 8bMPEWHUME OMHOWEHUS
Mexay cbnputexartenute no aHanormna ¢ un. 32 3C, peweHunsTa BbB Bpb3ka C
yrnpaxHsiBaHe Ha npasaTta no cbnputexasaHua [} ce B3emaT C pelleHune ¢
MHO3MHCTBO OT npuTexaBaHuTe uaeanHu 4Yactm ot [. Ho cxBawaHeTo, 4ve
HENMYyLLLECTBEHUTE NpaBa, KOUTO MMaT CTPOro MHanBMAayaneH xapakrep (npaBo
Ha yyacTne B OC, npaBo Ha WMHGOpPMaUUA, KOHTPOMHU NpaBa) MOXe fa ce
ynpaxHsiBaT MNOOTAENHO OT BCEKM cbnputexarten Ha [, ce Hyxgae o7
obocHoBka. [logkpensamMm cxBalWaHETO, 4Ye BCEKM OTAEeNeH Cbhputexaren
pasnosiara CbC camMoCToATeNHa NermTuMaums 3a 3alliuTa Ha Te3un npasa (C. 266
— 268).

[lokTopaHTbT e obocHoBan yoeanTenHo peauua 3Boau, KOUTO NOAKPENsIM:

1) Ye nopagn ocobeHata npaBHa ypeaba B T3 3a cbnputexaHue Ha L[,
npaeunarta Ha 3C 3a cbCOBCTBEHOCT ca NpuUnoXxmnmm cybecmanapHo camo 3a
HeypeaeHuTe B T3 BbLNPOCK BbB BP. CbC cbnputexaHmeTo Ha [ (c. 264, 265).
T kaTo [ He e BeLl, 3a pa3nopeXgaHeTo C HEro € Henpunoxmm yn. 76 3H
OTHOCHO pasnopeXgaHeTo C OTAENHU HacneacTBeHn MMoTn (c. 266);

2) N3BoawbT, ye [1[1 He moxe aa 6bae npeameT Ha cbaebHa aenba (c. 283), u
N3BOOBLT, Y€ OTKa3 OT npasaTa Bbpxy [ e HegonycTum, TbW KaTto Ton 6u
3acerHan uHtepecute Ha kpeautopute, Ha OO 1 Ha ocTaHanUTe CbAPYXXHULN
(c. 306);

3) Ye npu cmbpT Ha ECK gpyxecTBOTO ce npekpaTsBa CbC CMbpTTa, NPOTUBHO
Ha npueTtoTo B TP Ne 1/2023 r. Ha OCI'TK HA BKC (c. 330 u cn.). O6ocHoBaHO
B Ta3n Bpb3ka € CXBalWaHETO, Ye HacnegHMuuTe ca nermtTummnupaHn ga 3asaBsar
npekpaTtaBaHeTo Ha OO/ 3a BnMCBaHe B TbProBckusa pernctbp (c. 336—338).
BB Bpb3ka ¢ aHanu3a Ha npobnemuTe B nNpakTukaTa no npuraraHeTo Ha un.
157, an. 1 T3, nogkpena 3acnyxasaT MNpeasioXeHusaTa Ha [OKTOpaHTa 3a



N3MeHeHne 1 gonbnHeHue Ha yn. 157, an. 1 T3 n Ha 4n. 15 3TPPHOJIHL (c.
344, 345).

MHTepecHn n nonesHn 3a [OKTPUHATa, AOKOSKOTO MOCTaBAT MHOro6ponHu
BbNPOCK, Ca pa3CbXOeHusiTa Ha AOKTOpaHTa BbB BPb3ka C NOAENSAHETO
(aen6aTta) Ha cbnpuTexaBaHusa [ (c. 271-289). Hamupam obaye, ye Te KaTo
LSS0 ca U3BBbH TeMaTta Ha aucepTaumMoHHUA Tpyd. N3BbH Temarta Ha Tpyaa ca
N pascbXxaeHusTa 3a pasnopexgaHe ¢ [, korato HacneacTBOTO (C BKNIOYEHUS
B Hero [1[1) ce npmao6buea no onuc (c. 302 n cn.). BsapHo e, 4ye 3a pasnopexagaHe
C HacnegeHoTo MMYyLLLECTBO, NpnaobuTo No onuc, ma ocobeHn npasunia B Y.
65 3H, HO Te HaAMaT 3Ha4yeHue 3a OENCTBUTENHOCTTA Ha pasnopeauTenHara
caenka c Hacnegexus [, a 3a oTnagaHe Ha orpaHMyeHaTa OTrOBOPHOCT Ha
HacneaHuka, NnpMen HacneacTBOTO NO Onuc.

BbB Bp. ¢ HacnegseaHe Ha [0 B EOO/, aoktopaHTbT npuema, 4e EOO/L ce
npekpaTaBa aBTOMATUYHO CbC CMbPTTA Ha €OHONUYHUA COBCTBEHMK Ha
kanutana (c. 330, 331). lNogkpena 3acnyxasa TbJiKyBaHeTo Ha yn. 157, an. 1
T3, cnopea KOeTo M3pasbT ,,ako He € YTOBOPEHO ApYro“ N3MbiHsBa KOPEKTMBHA
YHKUMA CNpsiIMO aBTOMaTUYHOTO MpeKpaTaABaHe, KaTo Jonycka npuxmee
edHONMYHMAT cobeTBeHnK Ha kanutana (ECK) ga yroBopu npomsiHa Ha
npaBHUTE nocneavuun B cMmucobi, ye EOO[] Hama oa ce npekpaTu CbC CMbpTTa.
Heponyctumo e obade ga ce yroBopu, Ye HacnegHuuuTte Lwe npungobust
aBTOMaTU4HO YneHcTBo B OO/ (c. 325-327). MNoakpensm n paswiMpuUTeniHOTO
TbiKyBaHe Ha un. 157, an. 1 T3, cnopeg KoeTto npaBo da nouckar
npoabikaBaHe Ha OAENHOCTTA Ha OPY)XECTBOTO MMAT HE CaMO HacnegHuuuTe
no cMm. Ha 3H, HO 1 3aBeTHUKBLT Ha [[], KakTo 1 TpeTo Nuue, KOeTo e NpMaoduno
A0 ot HacnegHuuuTe (c. 332, 333). lNMoakpena 3acnyxasa U NpearoKeHNeTo
ae nere depeHaa na ce ypeam npeknysmBeH Cpok, B KOMTO nuuaTa, npuaobunm
AL na 3aaBAT ganu npoabinkaBaTt AeMHOCTTa, KakTo 1 Aa ce paswunpu U U3ACHU
KpbrbT Ha nuuaTa, KOMTO MoraT Aa nouckaTt npoabibkaBaHe Ha AenHocTTa (C.
343, 344).

[OKTOpaHTLT NOCTaBsA BbNpoOca KOWM € agpecaTbT Ha BOMEU3SIBIIEHMETO 3a
npoAbibkaBaHe Ha AEWHOCTTa — BbMPOCHT MMa KaKTO TEOPETUYHO, Taka U
NPaKTU4YECKO 3HaYeHue, HO Ha Hero He e fageH oTroBop. [OKTOpaHTbLT
NpaBUITHO 3aKmo4YaBa, Ye HacrnegHMumMTe uMaTt NoTecTaTUBHO NPaBo Aa 3asBAT
npoabinkaBaHe Ha genHoctTa Ha EOO/, HO OT pascbXaeHusaTa My He cTaBa
SICHO KakBW ca rnocreguumTte oT yrnpaXHsaBaHETO Ha ToBa NpaBo U B YaCTHOCT —
Aanu ynpaxHsiBaHeTO Ha npaBOTO € npeanoctaBka 3a npuaobuBaHe Ha
YSIEHCTBO B APY>KECTBOTO. AKO OTFOBOPBT € NoNoXnuterneH (BX. ¢. 354 n 355), e
XenartenHo Tasm ocobeHoCT BbB Bpb3ka ¢ NpngobusaHe Ha uneHctso B EOO/]
Aa 6bae nocoyeHa U3pPUYHO.

O6ocHoBaBaHETO Ha MNOBEYETO OT MOCOYEeHUTE W3BOAW CBUAETEeNncTBa 3a
Bb3MOXHOCTUTE Ha AOOKTOPaHTa Aa aHalin3dnpa npaBHaTa ype,q6a, a Boau



Hay4YHU CcnopoBE N OJa aprymeHTunpa cBouUTe T€31 No CNOpHU U HeypeaeHn B
3adKOHa BblIPOCH.

4. OueHKa Ha Hay4YHUTE U HAYYHO-NMPUIOXHN NPUHOCK. [lncepTaumoOHHNAT
TPYL CbAbpXKa HAayYHU U HAYYHO-MPUMOXHM pe3ynTtaTu, KOUTO uMaTt NpMHOCEH
XapakTep 3a npaBHaTa AOKTPMHA U 32 pas3BUTMETO Ha NpakTukaTa. YacTt oT Tax
ca obeKkTMBMpaHW B HanpaBeHUTe MpeanoXeHuss Oe nere dgepeHga 3a
AoNbfiBaHE OCHOBHO Ha 4. 127, un. 129a (npeanoxeHwe 3a ypexaaHe Ha
Bb3MOXHOCT 3a ydpeasiBaHe Ha npopgononidasaHe Bbpxy OA) v un. 157 T3.
Hapep ¢ Tax NpMHOCEH XapakTep umar:

— CpaBHUTENHO-NPABHOTO W3cCneaBaHe Ha €BPONenckuTe Modenu 3a
HacnegssaHe Ha [ B OO n cbnoctaBkata UM ¢ Mmogena, Bb3npueta B T3,
KOETO JaBa Bb3MOXHOCT 3a UICTOPUYECKO U CPABHUTENHO NPaBHO TbIIKyBaHE U
3a TOYHOTO npunaraHe Ha nakoHM4YHata WM HenbnHa ypegnba Ha T3 3a
HacnegsaBaHe Ha [ 8 OO[;

— ®dopmynupaHaTa OT LOKTOpaHTa KoHuenuus 3a [ kato ocobeH obekT Ha
NpaBOTO C MHCTPyMeHTanHa yHkuma. Cnopea Hesa [l He € HUTO BeLy, HUTO
cybGeKTMBHO NpaBoO, HUTO CbLBKYMHOCT OT MpaBa, a KaTto Sui generis npaBeH
00€eKT, YMATO LUen € Aaa penpeseHTupa YneHcTBeHo npaBooTHoweHne B OOL.
Ton wvma [OBOWCTBEHO CbLUeCTBYyBaHE B paMKMTE Ha YNEHCTBEHOTO
NPaBOOTHOLWIEHME — KAaTO WMKOHOMWYECKO SAPO Ha YNEHCTBOTO, A0KaTo
NOCNeagHOTO CbLECTBYBA, KAKTO U M3BBLH YNIEHCTBOTO KaTo OBEKT, KOMTO Mnpwu
CMBbPT Ha CbOPYKHUK CbLIECTBYBAa BPEMEHHO W3BbH YNEHCTBEHOTO
NpaBoOTHOWEHNE. [pyKEeCTBEHUAT OAN CbLeCcTByBa KaTo NpaBeH 06ekT
AokaTo e Hanuue Bb3MOXHOCT Aa U3NbIiHSABaA CBOATA penpe3eHTaTuBHA
YHKUNA — OTNagaHeTo Ha Ta3n Bb3MOXXHOCT BOAM A0 NoracsABaHETO My KaTo
npaBeH 06ekT. Ton He ce noracsiBa CbC CMbPTTA Ha CbAPYXKHUKA, a C OTKa3a Ha
HacneagHUUUTE OT Bb3MOXHOCTTa Aa nouckat yneHctso B OO[] unu ¢ oTkasa Ha
OO/ goa rn npneme 3a YneHoBe;

— [opa3BnBaHETO OT JOKTOPaHTa Ha CXBallaHeTO B AOKTPMHATA, Ye He BCUYKM
HenmyLiecTBeHn npaea no [ ca intuitu personae. YacT oT TdXx ca UMaHEHTHO
cBbp3aHn ¢ [fl, a He C NMMYHOCTTa Ha CbAPYXHMKA, 3awoTo obcnyxeaT
yrNpaxKHsiBaHETO Ha WUMYLLECTBEHUTE MnpaBa MO Hero. ToBa 06GCTOATENCTBO
no3sosisiBa Te ga ce HacnegsaT ¢ HacnegsisaHeTo Ha [[1. He ce HacnepsBear
HEMMYLLECTBEHUTE NpaBa, KOUTO Ca CBbpP3aHM C IMYHOCTTA Ha CbAPYKHUKA —
Te ce npekpaTsiBaT C NpekpaTsiBaHETO Ha YNEeHCTBOTO nopagu CMbpTTa Ha
CbAPYXHMKA.

— HayyHO-NpunoXHO 3HaYeHWe 3a pas3BUTMETO Ha 3aKOHOAATENCTBOTO WU 3a
npaBonpunaraHeTo aHanusbT U peauua U3BOAW, HanpaBeHU OCHOBHO B YacT
lll Ha AncepTaLMOHHUSA TPYA, KakTO U B eKCKypcu 3 1 4 KbM AUCepTaLMOHHUS

TPYA.



5. OueHka Ha nybnukauumTe NO TeMaTa Ha gucepTrauumaTa.

[lokTopaHTbT UMa YeTupu Nybnukaumm no TemaTta Ha AucepTauusaTa, KakTo U
4yeTupu Apyrv noa neyaTt, KOUTO ca UMNIIEMEHTUPAHN B AUCEPTALMOHHUS TPYA.
3a TAX BaXun U3LAMNO OLEHKaTa, KOSITO JaBam Ha Tpyaa.

6. OueHka Ha aBTOpedhepaTa.

ABTOpedepatbT Ha guUCepTauMOHHUA Tpya Cbabpxa 28 cTpaHuum. B Hero
AOKTOPaHTbT € MNpeacTtaBusi KOPEKTHO B pe3loMe  CbAbpXKaHMETO Ha
ancepTaumMoHHNA TpyA.

7. KpuTu4Hmu 6enexku, npenopbKM U BLIPOCHU.

KbM gucepTauuoHHUS Tpy4 MMaM KaKTO MPUMHUMMAHW, Taka W KOHKPETHU
Oenexku.

7.1. TlpMHUMNHUTE MK BENEXKN ca CBbP3aHU CbC CbObPXaHUEMO U obema Ha
AncepTaumMoHHUS Tpya, C peavua rnpomugopeYusi u HeobocHosaHuU u38odu Npu
HeroBoTO NpeacTaBsiHe, KaKTo U ¢ me3ama Ha 0okmopaHma, Ye O[] e ocobeH
06eKT Ha NpaBoTO, pasnuyeH oT YneHcTeoTo B OO[.

7.1.1. Llenta Ha cbObpXaHWETO € Aa OpueHTUpa uYuTaTend 3a OCHOBHUTE
BbMPOCK, BK/KOYEHM B KHUra W ga My [MOMOrHe Mo-flieCHO Ja Hamepwu
NHTepecyBaLms ro Bbnpoc. CbabpXaHMETO Ha UCepTaunoHHMS TPy noctura
obpaTHMA eqeKkT — TO € WSKMIOYUTENHO [OeTaunHO, 4YeCTO W3KYCTBEHO
pasgpobeHo Ha MHOXECTBO PUMCKM M apabCkm TOYKM U MNOOTOYKU, U He
nognomara, a we 3aTtpygHu yutatensa ga Hamepu nHTepecysalms ro BbLNpoc.
He Hamunpam cmucbn otaeneH ab3al OT HSKOMKO u3peyeHus aa ce obocobu
kKaTo (nog)Todka B paMKuTe Ha CbAbpXaHMETO, a TakmBa B Tpyda ca
MHOrobponHun. HeraTuBHUAT epekT Ha NOAPOOHOTO CbAbpXKaHME Ce 3acunea
OT YeCTOo HenormyHata noapenbda Ha OTAENHUTE TOYKM U MOATOYKN B paMKuTe
Ha CbOTBEeTHaTa rnaea OT AucepTauyusta U nuncarta Ha CbOTBETCTBUE MEXAY
3arnaBMeTo Ha CbOTBETHaTa ToYKa M U3noxeHuMeTo B Hed. [Mpumep (HO He
eVHCTBEH) 3a ToBa € T.3 Ha ¢. 137, B KOSTO BbMPOCHT Aanu BNUCBAHETO Ha
N3KMNIOYBAHETO Ha CbAPYXHUK Npeau CMbpTTa My NpenaTcTBa HacneasBaHeTo
Ha [ Hama HMWO 06O CbC 3arnaBMeTo Ha T.3 — OrpaHUYEeHust, NPUHLUNN K
nocneguun npu HacnegssaHe Ha ganoBe. OT Hes He HayyuMx HUWO M 3a
NpUHLKMNM 1 nocneguumn npu HacnegssaHe Ha [l — U3nNoXeHMeTo ce oTHacA
OoT4YacTU OO0 OrpaHudeHust 3a npuaobmesaHe Ha udneHctBo B OO[, HO He 3a
HacneasasaHe Ha .

He Bwkgoam rnorndecka Bpb3ka Mexgy T.I ot Yact Ill, MmaBa nbpBsa
(YnpasneHue u pasrnopexdaHe ¢ HacnedeH [[] 8 u u3ebH 4YrleHcCmeeHama
cpeda) n BKNOYEHUTE B HESt apabcku To4YkK. Jlormyeckn KOpekTHo 6u éuno 1.1
oT T. Il pa 6bAe noceeTeHa Ha ynpaBrieHne 1 pasnopexgaHe ¢ HacnegexHnsa A
A0 npuaobrBaHe Ha YNEHCTBO OT HacnegHMumnTe (a He Ha CbNpuUTeXaHue BbpXxy
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HacnegeHn OsnoBe OO M3BbPLUBAHE Ha nogsanda, HarW-Manko 3alloTo TakaBa
nogsanba mMoxe Aa ce U3BbPLUM KakTo npeau npugobmeBaHe Ha YNEHCTBO OT
HacnegHMUKUTE, Taka M crnepg ToBa) KaTo B paMKUTE Ha Todkata buxa mornu ga
ce 060Cco0BAT KaTO CaMOCTOATENTHM MOATOYKM YNpaBneHne n pasnopexagaHe c
AO0. CvoTtBeTHO T.2 6u crnegBano ga Obae NocBeTeHa Ha ynpasrieHue wu
pasnopexgaHe c Hacnegenuss O cnen npuaobmBaHe Ha YNEHCTBO OT
HacnegHuuuTe (a He Ha nogensiHe Ha HacnegeH [1). B pamkuTe Ha cerawuHaTa
T.2 HE BMXOAM NMPpUHLUUNHA pasnnka B CbabpXXaHNETO Ha noaT. 2.3. n 2.5., HUTO
Hy>X[a OT TAXHOTO 06ocobsiBaHe (c. 278—-280). MscToTO Ha cerawHaTa 1. 2.5 (C.
280 — [JobposorsiHa denba Ha HacriedeHU 0517108€) e Nornyeckn B T. 2 Ha c. 271
(lModensHe Ha HacnedeH OpyxecmeeH O0si). W3BBLH npeameta Ha T. 3
(PasnopexodaHe ¢ npudobum ro Hacriedcmeo /], c. 289) ca BKNOYEHNTE B HES
noat. 3.4. n 3.5. (3a npugobusaHe Ha cobcTBeHun ganose ot OO/ u 3a noemaHe
Ha ocsobogeH [ oT cbapyxHuumute). MiMa pasMmmHaBaHe Mexay 3arnaBuneTo
Ha T.Il (OcpebpsisaHe Ha Oena npu omka3 om 4neHcmeo, c. 306) wu
N3NOXXEeHMEeTO B Ta3n ToYKa. TO ce OoTHacHA OO0 Bb3HMKBAHE Ha B3eMaHe Mo uJl.
125, an. 3 T3 cnep npekpataBaHeTo Ha [/, a He 3a ocpebpsiBaHe Ha aena.
OcpebpsiBaHeTo Ha [1[1 € npeameT Ha U3noxeHue B npeagxogHaTta . |l.

MopobHa HenornyHa nogpenba Ha CbAbpPXKAaHMETO U Nunca Ha CbOTBETCTBME
MeXay TOYKUTE OT HEro 1 U3NOXeHMeTo B TsX ce Habntogasa u B YacT BTopa
Ha gucepTauMoHHUS TpyA.

duncepTaumMoHHNAT Tpya € B Henpuemnueo ronsm obem un e gobpe na ce
Hamarnu, a 3a ToBa MMa MHOro pesepsu. [1bpeo, TPYAbLT CbAbpXKa MHOXECTBO
NOBTOPEHUS BbB BCAKa OT TpuTe YacTtu. B pamkute Ha cboTBeTHaTa YacTt yecto
MHOFOKPaTHO M MO pasfinyeH Ha4MH ce NOoBTapsAT e4HUN U CbLUM CbXXOEHUS, BbB
BTopa u TpeTa 4acT MHOrokpaTHO ce NOBTapAT Te3n, KOUTO ca NpeLCTaBeHN B
maea [lbpBa. Bmopo, TpyabT BK/KOYBA aHanM3 Ha MHOro 3aKOHOBU
pasnopeabu n BbNPOCKU, KOUTO Ca M3BLH TEMaTa, 3alloTO Te He nposiBsaBaTr
ocobeHoCTU npu HacnegseaHeto Ha O (c.c. 86 u cn., 164-166, 169, 172,
191,192, 206, 272 n cn., 304, 317 n cn. u ap.). TaknmBa Hanp. ca BbNpocuTe 3a
obxBaTa Ha OTrOBOPHOCTTA Ha HacnegHuka, Npuen HacneacTBoTo No onuc, 3a
crnopa fanv U3BbpLUBaAHETO Ha ONUC € YacT OT npouegyparta 3a npuemaHe Ha
HacneacTBOTO, BbMNPOCHT 3a CPOKa 3a NpuUemMaHe Ha HacneacTBOTO, BbMPOCHT
3a npusoBaBaHe Ha HacnegHWK, BbNPOCHT 3a Bb3MOXHOCTTAa 3a NpuxeBallaHe n
3agbpxaHe Ha gsan ot nedanbata, koeto OO mMoxe ga M3BBLPLIKM CpeLly
HeunannarteHaTa M3UdAno CTOMHOCT Ha 3anncaHns osan — obekT Ha HacneasBaHe
n pen opyru Bbnpocu. He e npegmeTt Ha AuceptaumMoHeH Tpya NoapobHOTO
npeacraBsHe Ha CTaHOBMLLA BbB Bpb3Ka C n3gafaeHo TbiKyBaTeNnHo peLleHune
Ha BKC — B ToBa oTHowleHne Hamupam T. |l oT naBa Btopa, Ha YacT TpeTa oT
ancepTauuoHHUS Tpya 3a HeHyxHa. OT npoduTa Ha Ta3m 4acT ocTtaBaMm C
BrneyaTneHune, Ye AOKTOpPaHTbLT ce e ,yaaBun“ B cbaebHa kasynucTuka u kato ce
e onutan ga obxeaHe orpoMHaTa cbaebHa npakTuka obpasHo ce e ,3arybun B
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ropata“, a pe3yntaTbT € HakbCaHO, HECUCTEMATU3NPAHO, HENTOTMYHO U YECTO
XaOTUYHO WU3MOXEHNE ,Ha napye“ Ha BaXHM BBLMPOCM BbLB Bpb3Ka C
nocnegnumtTe OT Bb3HMKBAHETO WM HEBBL3HWKBAHETO HAa HOBO YNIEHCTBO OT
Hacneaenua 0.

7.1.2. B aucepTaumMoOHHNA Tpya MMa MHOIMO HETOYHM N HEOBOCHOBaHW, B3aMMHO
NpoTMBOpEeYaLn CuU, a YeCTo U HeBepHU TBbpAeHusa. CmsaTam, Ye OCHOBHAa
npuynHa 3aToBa ca OyKBanHOTO MO30BaBaHE Ha [OKTOpAHTa Ha pPasnu4yHK
NPaBHN U3TOYHULUM W HeOoCTaTbYHO 3a4bfOOYEHUAT HEroB aHanua wu
OCMUCIIsiIHE Ha NpaBHaTa ypenba 3a HacnegasaHe Ha [[1.

Ha c.c. 96 n 106 ce tBbLpAKN, Ye uyneHcmeo 6e3 [f] e OOL He moxe Oa
cbwiecmsysa, Tbh kato [l € ocHoBa 3a Bb3HWKBAHE Ha YNEHCTBEHOTO
npaBooTHoweHne. OOpaTHO e TBbPAEHMETO Ha C. 24 — YNEHCTBEHO
NPaBOOTHOLWIEHNE Bb3HMKBA C MOEMaHe Ha OANn B KanuTana, Bb3 OCHOBa Ha
noeTus AN CbAPYXHUKBLT TpsibBa Aa HanpasBu MMYyLLECTBEHA BHOCKA W eaBa
cnef u3BbpLUBaHE Ha Ta3n BHOCKA CbAPYXHUKBLT npugodusa O[1. HessipHo e
TBbpAeHueTo (Ha c. 107), 4ye ,,4enbT B KanuTana € CbOTBETEH Ha U3BbpLUEHaTa
aanoesa BHocka“. BsipHo e obpaTHOTO — pgsnoBaTa BHOCKa TpsibBa gda
CbOTBETCTBA Ha fena B Kanutana, KOuTo e ouKCcMpaH B APY>KECTBEHUS JOr0BOpP
N 3aTOBa HAMA Kak ga ce onpeaens no pasMmep OT u3BbplUeHaTa cpeLly Hero
AanoBa BHocka. BHockaTta moxe fa 6bae v no-ronsiMa no pasmep OT NOeTus
Aan B Kanutana, Ho He Moxe Aa 6bae no-manka, ¢ orneg Ha U3NCKBaHETO 3a
MbIHO NOKpUTME Ha KanuTana Ha OO/ — ToBa M3MCKBaHE € OTPas3eHo Ha C. 24.

[OKTOpaHTLT MNpaBWUIHO COYM, 4Ye 3a LennTe Ha HacnegsiBaHeTo e oT
CbLUECTBEHO 3Ha4YeHMe p[a Cce YCTaHOBM SCHO pasrpaHnyeHne Mexay
KMOYOBUTE MNOHATUA Oss1 8 Kanumasna, [ w 4neHcmeo, KoOUMTO 4ecTo ce
cmecBanu B npaBHata TepmuHonorns (c. 107). OT nocoyeHuTe B3aMMHO
M3KMOYBALWM Ce W HEBEpPHM HeroBnm TBbpAeHus obade ce Hanara
BreYyaTfieHMeTOo, Ye TON He CUM € M3ACHWU U He NpaBu SICHO pasrpaHuveHue
MeXay TpUTe NOHATMSA. ToBa BneyaTNieHne e ce 3aTBbpXKaaBa OT dhakTa, Ye Ha
peauua Mecta AoKTopaHTbT cmecsa [ ¢ uneHcteoTo B OO/,

Ha c. 233 B ymMecTHOTO npefgnoxeHwe pne rnere epeHga ga ce ypeau
Bb3MOXXHOCT 3a Nnnua ¢ orpaHnu4eHa geecnocobHocT aa npugobmsat YneHCTBO
B OO/[, OoKTOpaHTbLT npegnara Te3u nuua aa ynpaxHssaTt YeHCTBEHUTE CU
npaBa CbC CbOENCTBMETO Ha 3aKOHHUSI UM npedcmasumesn. 3aKOHEH
npeacrasuTen No HaweTo npaBo obade mMmaT camO ManosieTHU U HambiHO
HegeecnocobHu nuua.

Ha c. 247 B pamknte Ha gBa cbcedHu ab3aua ce TBbpaun, Ye un. 137, an. 1, 1.
2 T3 e umnepaTtuBHa n gucnosnTueHa pasnopenba. A pasnopeabarta moxe Aa
Obae nnu nmnepaTmMBHa, UNKU ANCNO3UTUBHA.
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Ha c. 254, 255 HeobocHOBaHO ce TBbpAM, Y€ BNUCBAHETO Ha HacnegHuuuTe
kato cbapyxHuunm B TPPHOJIHL, uma pgeknapatmBHO [OencTBUE, BBLNPEKU
n3puyHaTa M HegBycMucrieHa pasnopenda Ha un. 140, an. 4 T3 un 6Ges
no3oBaBaHe Ha CNOpHOTO cxBawaHe Ha BKC 3a orpaHM4eHOTO KOHCTUTYTUBHO
AEeNCTBME Ha BMMCBAHETO BbB BbTPELUHUTE OTHOLWEHUS Ha OO/.

HeTo4Ho Ha c. 306 ce TBbpaW, Y€ aKO HETHaATa CTOMHOCT Ha akTUBUTE € MNoj
permcTpupaHus kKanutasn, B3eMaHeTO Ha HanycCKalns CbAPYXHUK WMNKU Ha
HacnegHuuuTe (kbMm OO/[1) e no-marnko no pasMmep OT HanpaseHaTta KanuTtasnosa
BHOCKa. KopekTHuar n3Bopn oun own, ye B TO3U cnyyan
HanyckalmnaT/HacnegHUUMTe HAMa ga nonyynm Huto ctotmHka ot OO[ Ha
OCHoBaHwue u4n. 125, an. 3 T3.

Ha c. 169 ce TBbpaun, Ye OTKa3bT OT HAcCnNeacTBOTO (C BKMOYeHNA B Hero /1)
Ha nounHanua ECK nHa OOL... moxeno ga posede OO npekpaTtdBaHe H
APYXeCcTBOTO cbrnacHo yn. 157, an. 1 T3. O6paTHOTO cTaHOBMULLE Ce 3acTbnBa
Ha c. 323 — npekpaTaBaHeTo Ha OO/l HacTbNBa eKc nere cbC cMbpTTa Ha ECK
Ha OO[]. BepoaTHO nopaau nuncata Ha KaTeropmyHa nosuumsi no Bbnpoca 3a
nocneguumnte ot cmbpTTa Ha ECK Ha kanutana 3a OO[, Ha c. 329 ce TBbpAM,
ye HacnegHuuMTe MManu npaBo Ha wu3bop Mexay npoabiikaBaHe WU
npekpaTsaBaHe Ha APYXeCTBOTO. HacnegHuuute HAMaT TakbB M36op, a B
3aBMCMMOCT OT OKOHYaTEeNHOTO CTaHOBULIE, KOETO [AOKTOPaHTbT Lie
dopmynupa no BbNpoca, Te buxa nmanu Bb3MOXHOCT unn ga npekpatat OO/
(ako ce npueme, Ye TO He € NpeKkpaTeHO aBTOMATUYHO CbC CMbpTTa Ha ECK),
UnNu ga npuemar pelleHne 3a npoabiikaBaHe Ha aenHocTTa Ha EOO[ (ako To
e NnpekpaTeHo).

B3aMmHO wu3knouBawm OTrOBOPM Ca AdadeHuM M Mo BbNpoca gann BCUYKK
HacnegHMun Ha noudmHanma ECK moraT ga npoabimkat OeMHOCTTa, KaTo
BCTBMAT KaTO CbAPYKHULM, UMM TOBA MOXE Aa HanpaBu camMo €4uH OT TX Npwu
ycnosue, Ye npugobue naeanHute vyactum Ha octaHanute B O. Ha c. 333 ce
TBBbPAWU, Ye ,NMpeKkpaTaBaHeTo Unn npoabmkasaHeTto Ha EOO[] He moxe fa ce
M3BLPLLIM MO BOMISATA CaMO Ha €AWH OT HacnegHuumte — Heobxoaumo e
cbrnacume mexgy Bcudkm HacnegHuumn. NogobHo e TBbpaeHMeTo Ha c. 354, 355
— ,Koeamo HacrnedHuuume Ha noyuHanusi ECK ca HSKOMKO, € 8b3MOXHO
detiHocmma Ha Opyxecmeomo Oa 6bOe npodb/mkeHa camMo om eOuUH usu
Hsikosiko om msix“. Ha c¢. 333 obadve ce TBbpAM TOYHO 06paTHOTO — ,mbl Kamo
EOQO/ e... Opyxecmeo ¢ eOuH cobcmeeHUK Ha Karnumarna, rnpoobs/nKkagaHemo
Ha OellIHOcmma u3uckea Karnumanbm 0a ce KOHUeHmpupa 8 pbueme Ha eOHO
nuye®. ToBa Hanarano ganoBeTe NpeaBapuUTeNHO Aa ce KoHconuampar B nonsa
Ha edWH OT HacnegHuuMTe UNM Ha TPeTo nuue, nNpeau ga ce nouckarno
npoabimkaBsaHe kato EOQ[. lNocnegHOTo TBbpAEHME € HEBSAPHO UKW Haw-
MarfkoTo HeOBOCHOBAHO, 3aLLOTO 3aKOHBbT HE U3nckBa Npmn cMbpT Ha ECK OO
Aa ce npoabimkm kato EOO/.
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HeobocHoBaH e mn3BoabT (C. 251), ye B xunoTtesaTa Ha BuHKynauusa Ha [[,
3anoxeHa B ApPYXecTBeHWs [O0roBop (KOATO M3UCKBA NpenBapuUTESNHO....
cbrnacne Ha OC B nons3a Ha NPexXBbpPNMTENA-CbAPYXKHUK, BKN. U KbM ApPYr
CbAPYXHUK) npexBbprisgHeTo Ha [0 e HuwoxHo. bux nonutan kakeo e
OCHOBAHMETO 3a HULLOXHOCT Ha NpexBbprnTenHaTa caenka — TakoBa He Moxe
Aa ce uaprneye ot un. 26 33, HuTO OT pasnopeabute Ha T3. [pyro cxeawiaHe
Nno BbMApoca € um3pa3eHo Ha c. 294 — nuncata Ha cbrnacne Ha OC npwu
npexsbpngaHe Ha [[l He BoAW OO HULWOXHOCT Ha cAaenkarta, HO npasu cbliaTta
HEeNpPOTMBOMNOCTaBMMa Ha ApPY>KECTBOTO.

He e BapHo TBbpaeHueTo (c. 98), 4e nuncea ,KoHcucmeHmHa dughepeHyuayus
8 3aKOHa MexxQy 0571 om KarnumaJsa u opy)xecmeeH 05/1° — TakaBa € NpoKkapaHa
B peauua TekctoBe Ha [naea 13 ot T3, Bkn. B un. 127 T3. To konugupa Ha
TBbpAEHUETO, Ye ,0e/7bm om Karumarsna cmou 8 2eHepu4yHa pyHKYUOHasIHa u
npuy4uHHa epv3ka ¢ [/..“ (c. 24). HeapHo e TBbpaeHmeTo (c. 176), 4e OT un.
127 T3 moxe ga ce HanpaBu M3BOA, Y€ AenbT KaTo MNpaBHa CbBKYMHOCT
BKMOYBA WMYLLECTBEHW U HeuMyw,ecmeeHu CbCTaBHW MpaBoOMOLMSA —
nogobeH M3BoA4 He MOXe Oa ce u3enede ot yn. 127. HeBsipHO € TBbpAEHMETO
(c.134), 4e cTpaHUTe NO HACNEACTBEHOTO MPaBOOTHOLWIEHME ca
HacnegoaaTenart (NOYNHANUAT) U HacnegHUUMTE — NOYMHANo NuLe He MoXe Aa
Obae cTpaHa No NPaBOOTHOLLEHWE, BKI1. HACNEeACTBEHO.

He e BapHO TBbpaeHueTo (C. 355) 4ye BNUCBaAHETO Ha MpogbinkaBaHe Ha
AeNHoCTTa Ha npekpaTeHoTo nopagu cmbpT Ha ECK OO Bb3 ocHoBa Ha
pelleHne Ha HacnegHuumTe no un. 157, an. 1 T3.... He e ,npoabimkaBaHe" no
cMucbna Ha yn. 157, an. 1 T3, a e npeobpa3syeaHe.... N0 peaga Ha un. 264 un
cn. T3. BsapHo e, 4ye nmawe cbaebHaTa npakTuka B TO3M CMUCHI1, HO TA OTAaBHa
e npeofonsaHa Kato HenpasuIiHa.

Ha peguua mecTta OOKTOpaHTbT roBOpPU 3a HacneasiBaHe Ha nosede OT eAuH
AL, kouTo HacnegogatenaT e nputexasan (BX. Hanp. ¢. 219). ToBa TBbpAeHME
Konuampa C Kas3aHoTo OT Hero, 4e [1[1 penpeseHTMpa YNEHCTBEHOTO
NpaBOOTHOLUEHME, MNOpaau ToBa TOW € eOuvH WU € HedenuMm, KakTo U 4e
.,cbuecmeaysaHemo Ha [/f] ...e obycrio8eHo U .. € NocmaseHo 8 3asucumocm
om 8b3MOXHOCcmMMma 0a pernpe3eHmupa ... Y1eHCMe8EeHO MpasoomHoweHue (C.
25). Tbi kKaTo Hacnegopgatensar € wuMan caMO €eOHO YNEeHCTBEHO
npaBooTHoweHne ¢ OO/[l, He e Bb3MOXHO ToM fa mma Hskonko M. Tosa
TBbPAN U OOKTOPAHTBT Ha c. 219 — ,uneHcmeomo Ha HacnedHuka e OO/ e
camo eO0HO, He3asucuMo om rnpumexasaHume 0snoge“. CmaTtam, 4Ye ToBa
npoTmBopedne ce obsacHsBa CbC cMecBaHeTo Ha [1[1, KOMToO € caMo eauH, C
ASANOBe B KanuTana u ¢ Bb3MOXHOCTTa cbapyxHukbT B OO aa nputexasa
noBeye OT eAuH AN B KanuTtana.

C orneg Ha HanpaBeHuTe 6enexkn, Ha MSCTOTO Ha AoKTopaHTa 6wux
npepabotnn wm3yano Yact Il Ha guceptaunoHHMa Tpyg n 6ux Kopurmpan
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yCTaHOBEeHUTE MNpoTuBopeumns n HeobocHoBaHocT B YacTt | n Yact Il. A upes
3annyaBaHe Ha BbMNPOCUTE, KOUTO Ca U3BBH TeMaTta Ha gucepTtaumnsaTa, KakTo 1
Ha MHOrobporHUTE gonycHaT NOBTOPEHUSs, Bux peayumpan obema Ha Tpyda
A0 no-HopMarneH obem.

7.1.3. Te3ata Ha gokTopaHTa e, Yye [J[1 e ocobeH npaBeH OGEKT U € HeLlo
pa3nun4yHo ot YneHcteoto B OO. Ta Hamupa onopa B un. 129, an. 1 nun. 125,
an. 1, . 1 T3 u e nocnegoBaTenHo npokapaHa B W3MOXEHWETO Ha
ancepTtaumsaTta. Cnopeq Hea [ penpeseHTupa gencTsawo unm noteHunanHo
YNEHCTBEHO NpaBoOTHOWEHNE. B pamkute Ha npasBooTHoweHueto [ He e
camocTosTeneH o0OeKkT, a Wu3BbH NPaBOOTHOLIEHNETO TOW npuaobmea
CaMOCTOSATENHO CbLECTBYBaHE KaTto 06EeKT Ha pasnopeauTenHu caenkm n Ha
HacnegCcTBEHO npaBonpuemctBo (C. 24 n 25). Tasn Te3a € HeJoCTaTb4YHO
obocHoBaHa nopaaun cregHUTe CbobpaXKeHus:

[Tbpeo, 3akoHOAATENAT He ypexaa eanHHO NoHaTue 3a [, nuncsea v nerasnHo
onpegeneHne Ha . B rmaea 13 Ha T3 TOoM He roBOpu 3a YNEHCTBO UMK
4yfieHCTBeHO NpaBooTHoweHue B OO/, a 3a yyactune nnu 3a 1[]. 3atoBa cnopep
npeobnagaBawoTo CxBallaHe B AokTpuHata [l € CMHOHMM Ha 4YNfieHCTBO B
O0[. Cammnat goktopaHT Ha peanua mecTta cmeca [ ¢ uneHcteoTto B OO/,
CXBaHaTO KaTo NpaBOOTHOLLEHME (BX. Hanp. c. 96 BbB Bp. CbC C. 24);

Bmopo, He cTaBa SICHO KakBM MOTMBM Ca HaNOXWnu 3akoHoA4ATeNAT Hapend C
4YfIeHCTBEHOTO npaBooTHoweHne B OO/, koeTo € camocTtosaATeneH 06ekT Ha
npaBo, Aa cb3gade owe eanH ocobeH npaBeH obekT B nuueto Ha [[. B
ancepTaumsita He Hamepux ybeautenHm moTuem 3a Toea. Cnopepn AoKTopaHTa
A0 ce obocobsBa kaTto ocobeH NpaBeH OOEKT....Cc Uen [ga ce YyrecHu
NPEXBBLPMAAHETO M HAcneasiBaHETO Ha yvacTMeTo B kanutana Ha OO, wnu
Ka3aHo C Apyrn AyMU — Ha NPEXBBLPMSHETO N HAcneasBaHETO Ha YNEHCTBOTO,
3awoto yneHcteoto B OO/ ce npmuaobmea ¢ npuaobueaHe Ha AANOBO yvyacTue
B kanutana (c. 24). To3n aprymMeHT e HeybeguteneH, npeasun pakra 4e
HacnegsaBaHeTo Ha [l Ou Mmano cMuMcbin camMO ako Bb3 OCHOBA Ha HEro
HacnegHuuuTe Guxa umanu npaeso ga npuaobuat yneHcteo B OO, a He TakoBa
NpaBo HAMAT.

UneHcTBOTO Ha cbapyxHuUKk B OO e npekpaTeHO CbC CMbpPTTa, HO 3aLlo
HacrnegHuuuTe ce Hyxgasat oT [ kato ocobeH 006ekT, penpeseHTMpall
noteHumanHo TaxHo 4neHctBo B OO][l, cnen kaTo HacnegsiBaHETO Ha TO3U
obekT He uM pgaBa npaso fa npuaobuat uvneHcteo B OO[. Hyxpata ot
obocobsiBaHe Ha [1[1 OT 4neHCTBOTO KaTto ocobeH obekT 6u Guna onpasaaHa
camMO ako HacnegsBaHeTo My 6u rapaHTMpano YNeHCTBO Ha HacnegHuuuTe B
OO0/, a Ton He rapaHTMpa 4neHcTBo. CaMnAT OOKTOPAHT 3asiBABa, Ye Makap
[ na ce Hacnegsiea, YacT OT npaBaTta Mo Hero ocrtaBanu ,3ampaseHun” n He
MoXenun Ao 6baaT ynpaxHsBaHW, AoKaTO AeNbT HE Ce MOSIoXM B YNIEHCTBEHA
cpena (c. 20). Ho npu HacnegsisaHe Ha [0 HacnegHuuuTe npugobusaT npasBo

15



Aa nouckat ga 6vaat npuetn kato cbapykHuum B OO. BeblHOCT Te HamaT
TakoBa NpaBo, a caMO NpaBHa Bb3MOXHOCT, YMATO peanu3auns npeanocTaBs
peweHne Ha OC Ha OQO[] 3a npuemaHeTo MM 3a CbAPYXHULM, a 1 TOBaA ,NpaBo”
He € 4acT OoT cbabpxaHueTto Ha O (c. 29). Toa obcToATENCTBO OTpUYa
HeobxogmmocTTa 3a obocobsiBaHe Ha [1[1 cbC 3ampaseHn NO HEro YNEeHCTBEHN
npaBa, crnen kKaTto ,pasmpassiBaHETO Ha Te3n npaBa M nNpuaobmBaHe Ha
yneHctBo B OO/l He 3aBucu oT BonATa Ha Hacnegnuuute. Ouwle noseye, 4e
HacnegHMunTe wumMaT BB3MOXHOCT ga nouckaT ga ©Obaatr npuetm KaTo
cbapyxHuum B OOl n Ha ocHOoBaHME Ha B3eMaHETO, KOETO NpuaodmeBaTt KbM
OO no un. 125, an. 3 BbB Bp. c an. 1, 7. 1 T3. Te3n aprymeHTn obeammcnaTt
CnoXxHata TeopuUTMYHa KOHCTPYKUMSA, KOSATO obocobsasa [l OT 4neHCTBOTO B
OO[] kaTto aBa camoCToATENHN 0OEKTa Ha Npago.

B ocHoBaTa Ha Te3aTta Ha goktopaHTa 3a [J[1 kato ocobeH 06eKkT Ha npaBoTo,
pasnMyeH OT 4NEeHCTBOTO, CTOM M cxBawaHeto (Ha c. 95, 96) 3a
dyHKUMOHaNHaTa Bpb3ka Mexagy [ n 4YneHCTBOTO KaTO CaMOCTOATESTHU
o6eKkTn Ha npaBo, cnopep koeTo /L[] e ocHosaHuUe U MsipKa 3a yripaxHsieaHe Ha
peduya YyrneHcmeeHu rpasa“. Toea cxBallaHe € He060CHOBaHO — OCHOBaHME 1
MSpKa 3a ynpaxHsiBaHe Ha yneHcTBeHu npasa B OO[ He e [, a osanoBOTO
y4yacTue Ha CbapyXHWUKa B kanutana (BX. n yun. 137, an. 2 nun. 148, an. 2 T3).

HeybeguteneH npu oboCHOBaBaHe Ha Te3aTa Ha AOKTOpaHTa € U apryMeHTbT,
ye [0 6un 06eKTbT Ha YNEHCTBEHOTO NPaBOOTHOLIEHME. BbNpoCchT, Ha KONTO
He Hamepux OTroBOp € Kak M 3awo efuvH ob6ekT Ha npaBo, KakBOTO €
YNIEHCTBEHOTO NPAaBOOTHOLLEHNE Ce Hyxaae OT cBon 06ekT. O6ekTn Moxe Aa
nmaT camo cyb6eKkTMBHM NpaBa, HO He 1 NpaBHU 06ekTn. He Buxkgam norvka u B
CbXOEHNETO, Ye AeNbT HEe € CaMOTO YNIEHCTBO, HO ©e3 Hero YneHCTBOTO He
Moxe ga cbuiectyBa (c. 110). Toea nocrtaBsa cregpalLmnsa forMdeH BbNpoca
Kak € Bb3MOXHO 0B6EKTBHT Ha HELLO Aa CbluecTByBa 6€3 CaMOTO HEL0?;

Tpemo, cnopen OoktopaHTa obocobsiBaHeTo Ha [[1 kaTo obekTuBMpaHe Ha
yneHcTBOoTO, 6€3 Aa cbBnaga C 4YnNeHcTBoTOo, Ouno Heobxogmmo, 3a ga ce
obocHoBe  MpaBOMpPUMEMCTBO, TbW  Kamo  paeorpuemMcmeomo o
Heobxooumocm ripedrnonazarno Hanu4due Ha obekm (c. 102). Ta3n Te3a e obave
ce onpoBsepraBa OT (bakTa, Ye npu HacneassaHe Ha [l u npuemaHe Ha
HacrnegHuuute 3a cbapyxkHuum B OOl oTcbcTBa nNpaBONpPUEMCTBO —
HacnegHUUUTE He BCTbMNBAT B YNIEHCTBEHOTO NPaBOOTHOLLEHNE HA NOYMHaNus,
a B CbBCEM HOBO MpaBOOTHOWEHME. ToBa OOCTOATENCTBO ONpoOBEepraBa
Hy>xgaTta oT obocobsiBaHeTo Ha [l kato o6ekT Ha npaBoTO, pasnuyeH OT
yneHcteoTo B OO/.

Hemebpmo, KOHCTpyKkumaTa 3a [ kato ocobeH 06ekT Ha NpaBoToO, pas3nnyeH
OT 4neHcTBeHOTOo npaBooTHoweHne B OOl He Hamupa noakpena u npwu
CpaBHUTENHO-NPABHOTO ThilKyBaHe Ha pasnopeabute Ha T3 3a NpexBbpIisiHe
N HacnegsieaHe Ha uneHcTso B OO/ — YneHCTBOTO B APYrv NpaBHWM CUCTEMM €
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NN HaNbHO CBOOOAHO NPexBbPNMMO, 6€3 Bb3MOXHOCT 3a OrpaHnyaBaHe Ha
Tasn csoboga, unm No nNpaBuIIo MPEXBBLPIANMO, AOKOSIKOTO APYKECTBEHUAT
AOroBOp He oOrpaHu4yaBa HEroBoTo MpexBbpfisHe. B nocoyeHute cuctemu
npexebpnaHeTo Ha [l € no npuHUMn paBHO3HAYHO Ha MPEXBLPIISIHE Ha
yneHcTBoTo B OQ[], BKNIOYMTENHO B HEMCKOTO MpaBO, KOETO MO AyMUTE Ha
AOKTOpaHTa cTou Han-6nm3ko oo ypeabata 3a HacnegsisaHe Ha no T3. B tasu
Bp. Ha c. 53, untupankn npodp. K. LLMNT, OOKTOpPaAHTBLT ACHO NMOcCo4Ba, 4Ye B
HeMCKOTO npaBo ,[Ipasunama 3a HacriedsieaHe Ha 0esnia He ce omu4yasam om
me3u Ha rpexebpriITHemo Ha Ka4ecmaeomo Ha CbOPYXHUK".

8 3aknroueHue.

HanpaBeHuTe KpuUTUYHM Genexkn He omarnoBa)kaBaT MOCTUTHATUTE HayYHU
pesyntatu B AUCEPTALMOHHUA Tpyd, Ha KOMTO gaBaM MOSIOXKUTENHA OueHKa.
Ton cbObpKa HAYYHU N HAYYHO-NPUMOXHWU pe3ynTaTu, KOUTO npeacTaBnsisat
opurMHaneH NnpuHoOC B HaykaTa 1 CBMAETENCTBa 3a NpUTEXaBaHUTE TEOPETUYHM
3HaHWS Ha OOKTOpaHTa B obnacTTa Ha TbproBCKOTO M HAcneacTBEHOTO Npaso,
KaKTO 1 32 HEroBMUTE YMEHUS 3a NpoBexaaHe Ha Hay4yHO nscnegsaHe. OT gpyra
CTpaHa [okTopaHTbT nputexaBa OKC ,Marmctbp® wn oTroBaps Ha
MUHUMaANHUTE HaUWOHaNHM N3nckBaHms no yn. 26, an. 2 n 3 3PACPE BbB Bp.
c lMpunoxeHne kbM 4n. 1a, an.1 ot 122 NMC/2018 r. 3a M3MeHeHMe wn
ponbriHeHne Ha MNMN3PACPB 3a npucbkxgaHe Ha obpasoBaTtesiHata u Hay4dHa
cteneH ,,AokTop”“. B Tasn Bpb3ka ca Hanuue ycnosusaTa Ha yn. 6 3PACPB v un.
27 TIN3PACPB 3a npucbxgaHeTo Ha obpasoBaTerniHaTa M HayyHa CTeneH
~AOKTOP” Ha Jllogmnn KapaynaHos.

Mopagn ropensnoxeHOTO, [aBaM CBOsiTa [OJIOKUMesZIHa OUeHKa 3a
NpoBeAEeHOTO u3crnensaHe U NOCTUrHaATUTE pe3ynTaTn B AnCepTaumMoOHHNS TpYyA,
W npegnaraMm Ha HayyHOTO Xypu fa npucban Ha Jllodmun Hukonaes
KapaynaHoe — dokmopaHm 8 3a0o4yHa ¢hopma Ha obydyeHue e /I Ha BAH,
obpa3osamesiHama U Hay4yHa cmerneH ‘Ookmop’ B obrnact Ha BuCLWe
obpasoBaHue: 3. CTonaHCcKW, coumanHu U MpaBHU HayKW, cneuuanHocT OT
perynvpaHurte npodpecun 3.6. Mpaeo, OOKTOpCKa nporpama
,CTONAHCKO/TbProBCKO NpaBo”.

25 anpun 2026r.— - - - — — — — — - - =
rp. Codous

MN3roTBmn CTaHOBULLIETO:

npod. purop Npuropos
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REVIEW

by Grigor Naydenov Grigorov — Professor of Civil and Family Law at the
Faculty of Law of Plovdiv University “Paisii Hilendarski”

On the doctoral dissertation of Lyudmil Nikolaev Karaulanov — part-time doctoral
candidate at the Institute for the State and the Law at the Bulgarian Academy of
Sciences, on the topic: “Inheritance of Company Shares in a Limited Liability
Company”, for the conferral of the educational and scientific degree of “Doctor”
in the field of higher education 3. Social, Economic and Legal Sciences,
regulated profession 3.6. Law, doctoral programme “Commercial Law”.

Honorable members of the Academic Jury,

By order of the Director of the Institute for the State and the Law, | have been
confirmed as an external member of the Academic Jury in the procedure for
examination of the dissertation of doctoral candidate Lyudmil Karaulanov. At the
first session of the Academic Jury, | was assigned the task of preparing a review.

1. Information concerning the doctoral candidate. Lyudmil Karaulanov holds
a Master’s degree in Law from Sofia University “St. Kliment Ohridski”, conferred
in 2002, with specializations in the administration of justice and in public
administration. He also holds a Master’s degree in International Relations from
Sofia University, conferred in 2011. During the period 2022-2025 he was a part-
time doctoral candidate at the Institute for the State and the Law at the Bulgarian
Academy of Sciences.

2. General characterization of the dissertation submitted.

The subject of the academic study is the inheritance of company shares in a
limited liability company. The chosen topic was the subject of a doctoral
dissertation defended in 2024 (by Ani Kaneva, with a dissertation on
“Inheritance of Company Shares and Joint-Stock Shares” at the Faculty of Law
of Plovdiv University). Particular questions concerning the inheritance of
company shares have been the subject of numerous other academic
publications. They do not, however, exhaust all the questions that remain to be
clarified with respect to the inheritance of company shares in a limited liability
company. This circumstance, as well as the fact that more than 90% of all
commercial companies operating in this country take the form of a limited liability
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company, together with the problems which practice encounters in connection
with the inheritance of company shares in a limited liability company, justify the
topicality of the dissertation submitted by Mr. Karaulanov.

The topic of the work is exceptionally complex and its elaboration poses a
number of challenges, in view of the laconic and unclear legal regulation
contained in the Commercial Act with respect to the inheritance of company
shares in a limited liability company. Its elaboration presupposes solid
knowledge both in the field of commercial company law and in the field of civil
law, and in particular of the law of inheritance.

The work spans 383 pages, structured as follows: title page, table of contents,
list of abbreviations used, introduction, exposition in three parts, conclusion,
bibliographic reference and list of court rulings used. Each part is divided into
Roman-numbered points which contain Arabic-numbered points, with some of
the Arabic-numbered points containing further sub-points. In drafting the work,
the doctoral candidate has drawn upon an exceptionally rich body of academic
literature, which encompasses practically the entire Bulgarian literature on the
topic, as well as a substantial body of foreign literature — principally in German
and English. He has also analyzed an exceptionally rich body of case law — of
Bulgarian as well as foreign courts, and of the Court of Justice of the European
Union — comprising 185 acts.

Annexed to the dissertation are excursuses, which bring the total volume of the
work to 535 pages. Through them, the candidate examines collateral questions
which are organically connected with the topic of the dissertation and the
academic study conducted. The excursuses enrich and supplement the
academic study, conferring upon it greater depth and contributing to a better
understanding of the theses set forth in the dissertation; through the
comparative and empirical data they contain, they create a basis for fresh
academic discussions and for the formulation of de lege ferenda proposals in
connection with the questions examined therein.

The doctoral candidate has formulated with precision the aims and tasks of the
academic study, as well as its object and subject. The principal aim is to identify
contradictions and lacunae in the legal regulation and in the case law and, on
this basis, to develop further the theoretical conception of the inheritance of
company shares. In conducting the study, the doctoral candidate has employed
the historical and the comparative-law methods, the method of normative
analysis and the inductive method of academic research. He has drawn upon
the legislative models of a number of States with respect to the topic of the study
— Germany, Austria, Italy, Spain, Switzerland, France and the United Kingdom.
He has also drawn upon the achievements of legal doctrine — both Bulgarian
and foreign. He has further drawn arguments for his theses from the European
Model Company Act.
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The doctoral candidate has formulated the principal thesis of the study: a
company share in a limited liability company is a special object of the law,
distinct from membership — a legally recognized aggregate of a temporary
character which represents membership in the limited liability company.

3. Assessment of the academic and applied-academic results obtained.

The doctoral candidate has achieved the aims set before the academic study —
on the basis of the comparative-law and normative analysis carried out of the
statute and of the rich body of case law thereunder, and drawing upon the
achievements of doctrine on the topic studied, he has formulated and
substantiated a number of original conclusions and has put forward proposals
for the improvement of the legal regulation in connection with the inheritance of
company shares in a limited liability company, which are of theoretical as well
as practical significance.

In Part I, Chapter One of the dissertation, the doctoral candidate clarifies the
essence of the limited liability company as a type of commercial company and
provides a historical and comparative-law overview of the legal regulation of the
inheritance of company shares in a limited liability company. He emphasizes the
hybrid nature of the limited liability company as a corporate form, combining
features (elements) of both the personal general partnership and the capital-
based joint-stock company; these features explain the particularities of the legal
regulation of the inheritance of company shares. The manner in which company
shares are inherited is an indicator of whether the personal or the capital
element prevails within the limited liability company. On the basis of a
comparative-law overview of the inheritance of shares in European legal
systems, the doctoral candidate identifies three principal legislative models for
the inheritance of company shares. He notes that the Bulgarian regulation
governing the inheritance of company shares, which adopts the model of
vinculation of participation in the limited liability company, has the greatest
number of points of contact with the German model, while also exhibiting
substantial divergences therefrom (p. 90 et seq.). The doctoral candidate
observes that the regulation of the inheritance of company shares contained in
the Commercial Act is exceedingly laconic and identifies substantial lacunae
therein.

In Chapter Two, the principal concepts which underpin the inheritance of shares
are clarified — share in the capital, company share, and membership in the
limited liability company. The doctoral candidate distinguishes the company
share from membership, placing emphasis upon the connection between, and
the points of differentiation between, the two concepts. He concludes that
membership cannot exist without a company share; the converse, however, is
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possible. He clarifies the connection of the company share to membership and
its points of differentiation from membership and indicates that the object of
inheritance in the limited liability company is not membership, but rather the
company share as a special object of the law (p. 96). The company share is the
legal carrier and the objectivizing form of membership; as an object of the law,
it may exist outside the membership relation and may, under certain conditions,
be the object of disposition. The company share “safeguards” and “embodies”
membership, but does not replace it and does not create it. The doctoral
candidate formulates the original conception that, upon the death of the partner
— when his membership is terminated — the company share is preserved as a
legal object and represents membership but, unlike membership, is not a carrier
of membership rights. The company share affords the heirs the possibility of
acquiring membership in the limited liability company under certain conditions —
they acquire the right to request the acquisition of membership in the limited
liability company. The juridical fact which transforms the company share into a
monetary claim against the limited liability company, or which “restores” it to the
membership environment, is the result of the exercise (or non-exercise) and/or
the granting (or refusal of grant) of the right to request the acquisition of
membership (pp. 108 and 109).

Part Il of the dissertation examines the grounds for, the subjects of, and the
consequences of the inheritance of company shares. The thesis is confirmed
that the object of the inheritance relation is the company share, conceived of as
a special legal object, and not membership in the limited liability company —
which has been terminated by the death of the partner — nor the monetary
equivalent of the company share (argument from Article 129, paragraph 1 of the
Commercial Act).

The inheritance relation arises as the result of the realization of a juridical fact,
which, in the case of testamentary succession, comprises a valid testamentary
disposition by the partner together with his death. In the case of intestate
succession, the death of the partner is the sole juridical fact giving rise to the
relation. The company share, as an object of the law possessing a property
value, forms part of the inheritance estate. The subjective right of inheritance is
an element of the inheritance relation. It is a civil-law right which is not in the
nature of a claim, exercised by means of a unilateral declaration of will, and
which encompasses two prerogatives of its holder — to accept the inheritance or
to renounce it. The right of inheritance is absolute — the addressees of the right
are an indeterminate range of persons (p. 141). The doctoral candidate draws
a precise distinction between the two forms of inheritance from the legacy, as
well as between the consequences flowing from the legacy of a company share
(Article 146 et seq.).
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The subjects of the right of inheritance are different persons in the case of
intestate succession and in the case of testamentary succession. They must be
called to the succession — a circumstance which is not indicated at its systematic
location as a precondition for inheritance (it is mentioned at p. 152 et seq.), but
only in the Conclusions to Part Two of the dissertation (p. 217). | see no obstacle
to the limited liability company itself also being heir to a company share, but only
by way of testamentary succession; this possibility, however, has not been
discussed by the doctoral candidate, nor have the consequences of the
acquisition of a company share by the limited liability company itself by way of
testamentary succession. In the event of renunciation of the inheritance, the
municipality or the State may be called to the succession.

The doctoral candidate correctly emphasizes that the company share
constitutes the personal property of the partner-spouse — the share does not
form part of the matrimonial community property. Therefore, upon inheritance,
the surviving spouse receives a portion of it equal to the portion of each of the
children.

A condition for the acquisition of the company share is the acceptance of the
inheritance. Such acceptance entitles the heir to dispose of the inherited
company shares, to transfer them in compliance with the requirements of Article
129, paragraph 1 of the Commercial Act, to request to be admitted as a partner,
or to claim payment of the monetary equivalent of the company share under
Article 125, paragraph 3 of the Commercial Act (p. 158).

The doctoral candidate states that, with the inheritance of the company share,
the heir acquires not only the property rights but also a number of non-property
rights integrated within the company share — the right to vote, the right to
information, the right of participation in the general meeting, and others. These
rights are not intuitu personae, but operate as instruments which serve the
property participation in the limited liability company. Non-property membership
rights which have been agreed upon with regard to the person of the testator
are not inherited — they are extinguished with the termination of the membership
on account of his death (pp. 174, 175). The question to which no answer is
given, however, is why the aforementioned non-property rights are acquired
upon inheritance of the company share, given that the inheritance of the
company share does not confer upon the heir a right to membership in the
limited liability company, but solely a right to request the acquisition of
membership in the limited liability company.

The right to request the acquisition of membership in the limited liability
company is qualified as a potestative right of a hybrid character, since the
alteration in the legal sphere of another does not occur automatically with the
exercise of the right, but requires a resolution of the general meeting of the
limited liability company on the admission of a new partner as an additional right-
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creating element. This qualification raises in my mind the question whether the
heir possesses a right to acquire membership, or merely a legal possibility which
is not guaranteed by the statute. The said “right” is exercised by an express
declaration of will of the heir addressed to the limited liability company (p. 186).
Where the heirs to the company share are several, they must jointly submit the
request for membership to the limited liability company. The Commercial Act
does not prescribe a period within which the company is to rule upon the
request, and this gives rise to legal uncertainty. In this connection, the de lege
ferenda proposal that a preclusive period be established within which the limited
liability company is to rule upon the heir’s request merits support (p. 183). The
exercise of the right to request the acquisition of membership has as its aim the
transformation of the inherited company share into a new membership relation.
It would be more accurate to state that the aim is to acquire membership in the
limited liability company, in view of the doctoral candidate’s assertion that the
company share is the core of the membership relation in the limited liability
company. For such transformation, however, the exercise of the right is not
sufficient — a resolution of the general meeting of the limited liability company
on the admission of the heir as a partner is required. The general meeting (of
the limited liability company) has the right to choose between admitting a new
partner and paying the monetary equivalent of the share pursuant to Article 125,
paragraph 3 of the Commercial Act (pp. 180-182). In the former case, the heir
to the company share will acquire membership in the limited liability company;
he does not, however, step into the membership relation of the testator, but
enters into a new membership relation (p. 186). The doctoral candidate,
however, does not indicate the moment from which the heir steps in as a partner
in the limited liability company — a question which has significance for the legal
consequences of the arising of membership. Should the limited liability company
refuse to admit the heirs as partners, the company share is “extinguished” and
a claim against the limited liability company arises in favor of the heirs under
Article 125, paragraph 3 of the Commercial Act (p. 185).

In Chapter Three of Part Il, the legal consequences of the inheritance of a
company share are clarified, including with regard to the rights of third persons
in respect of the company share. The doctoral candidate states that the
company share is acquired together with all rights and obligations, including the
encumbrances which burden it at the moment of the opening of the inheritance,
in accordance with the principle that the encumbrances follow the object upon
its transfer. In particular, the heirs acquire the company share together with the
special pledge constituted thereon; the attachment imposed upon the company
share is also enforceable against them. The proposal that a legal regulation be
created for the constitution of a right of usufruct over the company share, of the
kind that exists under the laws of a number of States (p. 193 et seq.) merits
support. The distinction drawn between the inheritance of the company share
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and the inheritance of a claim for a portion of the profits of the limited liability
company that has been distributed during the lifetime of the testator is a precise
one (p. 201 et seq.), notwithstanding the fact that the systematic location of this
distinction does not lie within Chapter Three. A claim for a distributed portion of
the profits is an object of inheritance separate from the company share.
Inasmuch as it is monetary and divisible in character, the heirs acquire
individually, in proportion to their hereditary shares, a claim against the limited
liability company for a part of the claim for profits. The doctoral candidate does
not, however, give an answer concerning the relationship between the company
share and the claim for profits which have been distributed after the death of the
partner and prior to the heirs’ entry into the membership relation (pp. 203-204).
The questions raised concerning private international law in connection with the
inheritance of company shares, and the de lege ferenda proposals made in
connection therewith, as well as the questions concerning taxation upon the
inheritance of company shares, are interesting, although in my view they fall
outside the topic of the dissertation.

Part Ill of the dissertation examines the consequences of the admission of the
heirs as partners in the limited liability company and of the company’s refusal to
admit them. While indicating that the juridical fact (the preconditions) for the
arising of membership is the same as in the case of an inter vivos transfer of
company shares under Article 129, paragraph 1 of the Commercial Act, the
doctoral candidate places emphasis upon the requirement of legal capacity as
a precondition for the arising of membership (p. 228 et seq.). He substantiates
the conception that, where the heir is a natural person lacking legal capacity, he
cannot acquire membership. Merits support the de lege ferenda proposal that
the Commercial Act regulate the possibility for persons lacking legal capacity to
acquire membership through the inheritance of a company share (pp. 233, 234).
| likewise support the conclusion that, for the acquisition of membership by an
heir who is already a partner in the limited liability company, no resolution of the
general meeting of the partners under Article 122 of the Commercial Act is
required; systematically, however, the location of this conclusion belongs in Part
lI. 1 concur with the conclusion that no resolution of the general meeting is
required where there is an express provision in the company contract regulating
the possibility of inheritance of company shares of the partners, provided the
heirs satisfy the requirements of the statute or of the company contract (pp. 247,
248), as well as to the proposal made on this basis for a supplement to Article
129 of the Commercial Act (pp. 252, 253). Of substantial interest both for
practice and for doctrine is the analysis in connection with the management of,
and the disposition over, a common company share acquired by several heirs,
before and after the acquisition of membership in the limited liability company.
The doctoral candidate states that the company share represents the
membership relation; for this reason, it is single and indivisible. Until the
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acquisition of membership, the disposition over the company shares and the
exercise of the right to request the acquisition of membership in the limited
liability company require the common consent of the co-holders of the company
share. After the acquisition of membership, the rights under the common
company share are exercised jointly (Article 132 of the Commercial Act), and
the co-holders of the company share must form a common will in their relations
with the limited liability company when exercising a property right under the
common company share. The doctoral candidate substantiates the conception
that, in the internal relations among the co-holders, by analogy with Article 32 of
the Property Act, decisions concerning the exercise of the rights under the co-
held company share are taken by a resolution adopted by a majority of the ideal
portions of the company share that are held. The conception, however, that the
non-property rights which possess a strictly individual character (the right to
participate in the general meeting, the right to information, the rights of control)
may be exercised separately by each co-holder of the company share stands in
need of substantiation. | support the conception that each individual co-holder
Is vested with autonomous standing to defend such rights (pp. 266—268).

The doctoral candidate has cogently substantiated a number of conclusions
which | support:

1) That, on account of the special legal regulation in the Commercial Act
concerning the co-holding of a company share, the rules of the Property Act on
co-ownership are subsidiarily applicable only to questions in connection with the
co-holding of the company share which are not regulated by the Commercial
Act (pp. 264, 265). Inasmuch as the company share is not a thing, Article 76 of
the Inheritance Act, concerning the disposition over individual hereditary
properties, is inapplicable to its disposition (p. 266);

2) The conclusion that the company share cannot be the subject of judicial
partition (p. 283), and the conclusion that a renunciation of the rights in the
company share is impermissible, since it would affect the interests of the
creditors, of the limited liability company and of the remaining partners (p. 306);

3) That, upon the death of the sole owner of the capital, the company is
dissolved by reason of the death, contrary to that which is held in Interpretive
Decision No. 1 of 2023 of the General Assembly of the Civil and Commercial
Chambers of the Supreme Court of Cassation (p. 330 et seq.). Substantiated in
this connection is the conception that the heirs are vested with standing to
declare the dissolution of the limited liability company for entry in the
Commercial Register (pp. 336—338). In connection with the analysis of the
problems in the case law on the application of Article 157, paragraph 1 of the
Commercial Act, the doctoral candidate’s proposals for the amendment and
supplementation of Article 157, paragraph 1 of the Commercial Act and of Article
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15 of the Commercial Register and Register of Non-Profit Legal Entities Act (pp.
344, 345) merit support.

Interesting and useful for doctrine, inasmuch as they raise numerous questions,
are the doctoral candidate’s reflections in connection with the partition (division)
of the co-held company share (pp. 271-289). | find, however, that they fall, on
the whole, outside the topic of the dissertation. Falling outside the topic of the
work as well are the reflections concerning the disposition over a company share
where the inheritance (including the company share contained therein) is
acquired under the benefit of inventory (p. 302 et seq.). It is true that the
disposition over inherited property acquired under the benefit of inventory is
governed by special rules in Article 65 of the Inheritance Act; however, those
rules have no significance for the validity of the disposition transaction
concerning the inherited company share, but rather for the lapse of the limited
liability of the heir who has accepted the inheritance under the benefit of
inventory.

In connection with the inheritance of a company share in a single-member
limited liability company, the doctoral candidate accepts that the single-member
limited liability company is dissolved automatically upon the death of the sole
owner of the capital (pp. 330, 331). Support is owed to the interpretation of
Article 157, paragraph 1 of the Commercial Act, according to which the
expression “unless otherwise agreed” performs a corrective function with
respect to the automatic dissolution, by allowing the sole owner of the capital,
during his lifetime, to agree upon a modification of the legal consequences in
the sense that the single-member limited liability company shall not be dissolved
upon his death. Itis, however, impermissible to agree that the heirs shall acquire
membership in the limited liability company automatically (pp. 325-327). |
likewise support the broad interpretation of Article 157, paragraph 1 of the
Commercial Act, according to which the right to request the continuation of the
activity of the company is vested not only in the heirs within the meaning of the
Inheritance Act, but also in the legatee of the company share, as well as in a
third person who has acquired the company share from the heirs (pp. 332, 333).
Support is also owed to the de lege ferenda proposal that a preclusive period
be established within which the persons who have acquired a company share
are to declare whether they shall continue the activity, as well as to broaden and
clarify the range of persons who may request the continuation of the activity (pp.
343, 344).

The doctoral candidate raises the question of who is the addressee of the
declaration of will to continue the activity — a question which is of theoretical as
well as practical significance, but to which no answer is given. The doctoral
candidate correctly concludes that the heirs hold a potestative right to declare
the continuation of the activity of the single-member limited liability company;
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from his reflections, however, it does not become clear what are the
consequences of the exercise of that right and, in particular, whether the
exercise of the right constitutes a precondition for the acquisition of membership
in the company. Should the answer be in the affirmative (see pp. 354 and 355),
it would be desirable for this particularity in connection with the acquisition of
membership in the single-member limited liability company to be expressly
indicated.

The substantiation of most of the aforementioned conclusions bears witness to
the doctoral candidate’s capacity to analyze the legal regulation, to conduct
academic disputes, and to argue his theses on questions which are contested
or unregulated by the statute.

4. Assessment of the academic and applied-academic contributions. The
dissertation contains academic and applied-academic results which are of
contributive character to legal doctrine and to the development of practice.
Some of them are objectivized in the de lege ferenda proposals made for
supplementation, principally, of Article 127, Article 129a (a proposal for the
regulation of the possibility of constituting a usufruct over a company share) and
Article 157 of the Commercial Act. Alongside these, contributive in character are
also the following:

— The comparative-law study of the European models for the inheritance of
company shares in the limited liability company and their juxtaposition with the
model adopted in the Commercial Act, which affords the possibility of historical
and comparative-law interpretation and of the precise application of the laconic
and incomplete regulation of the Commercial Act concerning the inheritance of
company shares in the limited liability company;

— The conception, formulated by the doctoral candidate, of the company share
as a special object of the law possessing an instrumental function. According to
this conception, the company share is neither a thing, nor a subjective right, nor
an aggregate of rights, but rather a sui generis legal object, the purpose of which
Is to represent the membership relation in the limited liability company. It has a
dual existence within the framework of the membership relation — as the
economic core of membership, while the latter exists, and outside membership,
as an object which, upon the death of a partner, exists temporarily outside the
membership relation. The company share exists as a legal object so long as the
possibility for it to fulfil its representative function is present — the lapse of this
possibility leads to its extinguishment as a legal object. It is not extinguished
upon the death of the partner, but with the heirs’ renunciation of the possibility
of requesting membership in the limited liability company, or with the company’s
refusal to admit them as members;
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— The further development by the doctoral candidate of the conception in
doctrine that not all non-property rights under the company share are intuitu
personae. Some of them are immanently connected with the company share,
and not with the person of the partner, in that they serve the exercise of the
property rights thereunder. This circumstance permits them to be inherited
together with the inheritance of the company share. The non-property rights
connected with the person of the partner are not inherited — they are
extinguished with the termination of the membership on account of the death of
the partner.

— Of applied-academic significance for the development of the legislation and
for the application of the law are the analysis and a number of conclusions made
principally in Part Il of the dissertation, as well as in Excursuses 3 and 4 to the
dissertation.

5. Assessment of the publications on the topic of the dissertation.

The doctoral candidate has four publications on the topic of the dissertation, as
well as four other publications in press, which are incorporated within the
dissertation. The assessment which | give of the work applies to them in its
entirety.

6. Assessment of the abstract.

The abstract of the dissertation contains 28 pages. In it, the doctoral candidate
has correctly presented, in summary form, the content of the dissertation.

7. Critical observations, recommendations and questions.

As regards the dissertation, | have observations of a principled nature as well
as observations of a specific character.

7.1. My observations of a principled nature concern the content and the volume
of the dissertation, a number of contradictions and unsubstantiated conclusions
in the manner of its presentation, as well as the doctoral candidate’s thesis that
the company share is a special object of the law, distinct from membership in
the limited liability company.

7.1.1. The purpose of a table of contents is to orient the reader as to the principal
guestions included in a book and to assist him in finding more readily the
guestion of interest to him. The table of contents of the dissertation achieves the
opposite effect — it is exceedingly detailed, often artificially fragmented into a
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multitude of Roman and Arabic-numbered points and sub-points, and does not
assist but rather hinders the reader in finding the question of interest to him. |
see no purpose in setting apart, as a (sub-)point within the table of contents, an
individual paragraph consisting of a few sentences — yet such instances are
numerous in the work. The negative effect of the detailed table of contents is
reinforced by the often illogical ordering of the individual points and sub-points
within the respective chapter of the dissertation, and by the lack of
correspondence between the heading of the respective point and the exposition
contained therein. An example (though not the only one) of this is point 3 at p.
137, in which the question whether the entry of the exclusion of a partner prior
to his death precludes the inheritance of the company share has nothing in
common with the heading of point 3 — limitations, principles and consequences
upon the inheritance of shares. From it | learnt nothing also concerning the
principles and consequences upon the inheritance of company shares — the
exposition relates in part to limitations upon the acquisition of membership in the
limited liability company, but not to the inheritance of company shares.

| see no logical connection between point Il of Part lll, Chapter One
(Management and disposition over an inherited company share within and
outside the membership environment) and the Arabic-numbered points
contained therein. It would be logically correct for point 1 of point Il to be devoted
to the management and disposition over the inherited company share until the
acquisition of membership by the heirs (and not to co-holding over inherited
shares until the carrying-out of partition, not least because such partition may
be carried out both before and after the acquisition of membership by the heirs);
within the framework of that point, the management and disposition over the
company share could be set apart as autonomous sub-points. Correspondingly,
point 2 oughts to be devoted to the management and disposition over the
inherited company share after the acquisition of membership by the heirs (and
not to the partition of an inherited company share). Within the framework of the
present point 2, | see no fundamental difference in the content of sub-points 2.3
and 2.5, nor any need for them to be set apart (pp. 278-280). The location of
the present point 2.5 (p. 280 — Voluntary partition of inherited shares) lies,
logically, within point 2 at p. 271 (Partition of an inherited company share).
Outside the subject-matter of point 3 (Disposition over a company share
acquired by way of inheritance, p. 289) lie sub-points 3.4 and 3.5 included
therein (concerning the acquisition of own shares by the limited liability company
and the assumption of a freed company share by the partners). There is a
discrepancy between the heading of point Il (Realization of the share upon
refusal of membership, p. 306) and the exposition contained in that point. The
exposition relates to the arising of a claim under Article 125, paragraph 3 of the
Commercial Act following the dissolution of the company share, and not to the
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realization of the share. The realization of the company share is the subject of
the exposition in the preceding point II.

A similarly illogical ordering of the table of contents and lack of correspondence
between its points and the exposition contained therein is also to be observed
in Part Two of the dissertation.

The dissertation is of unacceptably large volume and would benefit from being
reduced; ample reserves are available for that purpose. First, the work contains
numerous repetitions in each of the three Parts. Within the framework of the
respective Part, the same propositions are often repeated, and in different ways,
on multiple occasions, while in Parts Two and Three, the theses set forth in
Chapter One are repeated on multiple occasions. Second, the work includes the
analysis of many statutory provisions and questions which lie outside the topic,
in that they exhibit no particularities in the case of the inheritance of company
shares (pp. 86 et seq., 164-166, 169, 172, 191-192, 206, 272 et seq., 304, 317
et seq., and others). Such, for instance, are the questions concerning the scope
of liability of the heir who has accepted the inheritance under the benefit of
inventory; the dispute as to whether the drawing-up of an inventory forms part
of the procedure for the acceptance of the inheritance; the question concerning
the period for the acceptance of the inheritance; the question concerning the
calling of an heir; the question concerning the possibility of set-off and retention
of a portion of the profits which the limited liability company may exercise against
the not fully paid-up value of the subscribed share — the object of inheritance —
and a number of other questions. Not properly the subject of a dissertation is
the detailed presentation of opinions in connection with an Interpretive Decision
issued by the Supreme Court of Cassation — in this respect, | find point Ill of
Chapter Two of Part Three of the dissertation to be unnecessary. Upon reading
this Part, | am left with the impression that the doctoral candidate has “drowned”
in judicial casuistry and that, in seeking to cover the vast body of case law, he
has, figuratively speaking, “lost his way in the forest”, the result being a
fragmented, unsystematized, illogical, and often chaotic, “piecemeal” exposition
of important questions in connection with the consequences of the arising or the
non-arising of new membership stemming from the inherited company share.

7.1.2. The dissertation contains many imprecise and unsubstantiated, mutually
contradictory, and often untrue statements. | consider the principal cause
thereof to be the doctoral candidate’s literal reliance upon various legal sources
and the insufficient depth of his analysis and reflection upon the legal regulation
of the inheritance of company shares.

At pp. 96 and 106 it is asserted that membership without a company share in
the limited liability company cannot exist, since the company share is the
foundation for the arising of the membership relation. The opposite is asserted
at p. 24 — the membership relation arises with the subscription of a share in the
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capital, on the basis of the subscribed share the partner is required to make a
property contribution, and only upon the making of such contribution does the
partner acquire the company share. Untrue is the statement (at p. 107) that “the
share in the capital corresponds to the contribution made”. The opposite is true
— the contribution must correspond to the share in the capital, which is fixed in
the company contract; therefore, there can be no question of its size being
determined by the contribution made against it. The contribution may also be
greater in size than the subscribed share in the capital, but it cannot be lesser,
in view of the requirement of full coverage of the capital of the limited liability
company — a requirement which is reflected at p. 24.

The doctoral candidate correctly states that, for the purposes of inheritance, it is
of essential significance to establish a clear distinction between the key
concepts of share in the capital, company share and membership, which are
often confused in legal terminology (p. 107). The mutually exclusive and untrue
statements quoted above, however, give rise to the impression that he has not
clarified for himself, and does not draw a clear distinction between, the three
concepts. This impression is reinforced by the fact that, in a number of places,
the doctoral candidate confuses the company share with membership in the
limited liability company.

At p. 233, in his apt de lege ferenda proposal that the possibility for persons with
limited legal capacity to acquire membership in the limited liability company be
regulated, the doctoral candidate proposes that those persons exercise their
membership rights with the assistance of their legal representative. Under our
law, however, only minors and persons fully lacking legal capacity have a legal
representative.

At p. 247, within two adjacent paragraphs, it is asserted that Article 137,
paragraph 1, item 2 of the Commercial Act is both a mandatory provision and a
default provision. A provision, however, may be either mandatory or default.

At pp. 254, 255 it is asserted, without substantiation, that the entry of the heirs
as partners in the Commercial Register and Register of Non-Profit Legal Entities
has declarative effect, notwithstanding the express and unambiguous provision
of Article 140, paragraph 4 of the Commercial Act and without reliance upon the
contested conception of the Supreme Court of Cassation regarding the limited
constitutive effect of the entry in the internal relations of the limited liability
company.

Imprecise is the assertion at p. 306 that, where the net value of the assets is
less than the registered capital, the claim of the withdrawing partner or of the
heirs (against the limited liability company) is smaller in size than the capital
contribution made. The correct conclusion would be that, in such case, the
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withdrawing partner / the heirs shall not receive a single stotinka from the limited
liability company on the basis of Article 125, paragraph 3 of the Commercial Act.

At p. 169 it is asserted that the renunciation of the inheritance (including the
company share contained therein) of the deceased sole owner of the capital of
the limited liability company ... could lead to the dissolution of the company
pursuant to Article 157, paragraph 1 of the Commercial Act. The opposite
position is taken at p. 323 — the dissolution of the limited liability company occurs
ex lege upon the death of the sole owner of the capital of the limited liability
company. Probably owing to the absence of a categorical position on the
guestion of the consequences which the death of the sole owner of the capital
has for the limited liability company, it is asserted at p. 329 that the heirs have
a right of choice between the continuation and the dissolution of the company.
The heirs have no such choice; rather, depending upon the final position which
the doctoral candidate is to formulate on the question, they would have either
the possibility of dissolving the limited liability company (if it is accepted that it is
not dissolved automatically upon the death of the sole owner of the capital), or
the possibility of adopting a resolution for the continuation of the activity of the
single-member limited liability company (if it is dissolved).

Mutually exclusive answers are given as well to the question whether all the
heirs of the deceased sole owner of the capital may continue the activity by
entering as partners, or whether this may be done only by one of them, on the
condition that he acquires the ideal portions of the others in the company share.
At p. 333 it is asserted that “the dissolution or continuation of the single-member
limited liability company cannot be carried out at the will of only one of the heirs
— the consent of all the heirs is required.” The assertion at pp. 354, 355 is similar
— “where the heirs of the deceased sole owner of the capital are several, it is
possible for the activity of the company to be continued by only one or by several
of them.” At p. 333, however, the precise opposite is asserted — “inasmuch as
the single-member limited liability company is ... a company with a single owner
of the capital, the continuation of the activity requires that the capital be
concentrated in the hands of a single person.” That, it is said, necessitated that
the shares first be consolidated in favor of one of the heirs or of a third person,
before the continuation as a single-member limited liability company could be
requested. The latter assertion is untrue or, at the very least, unsubstantiated,
since the statute does not require that, upon the death of the sole owner of the
capital, the limited liability company be continued as a single-member limited
liability company.

Unsubstantiated is the conclusion (at p. 251) that, in the hypothesis of
vinculation of the company share laid down in the company contract (which
requires prior ... consent of the general meeting in favor of the transferor-
partner, including for transfer to another partner), the transfer of the company
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share is null and void. | would ask what is the ground for the nullity of the transfer
transaction — such a ground cannot be derived from Article 26 of the Obligations
and Contracts Act, nor from the provisions of the Commercial Act. A different
conception on the question is expressed at p. 294 — the absence of consent of
the general meeting upon the transfer of a company share does not lead to the
nullity of the transaction, but renders it unenforceable against the company.

Untrue is the assertion (at p. 98) that “there is no consistent differentiation in the
statute between share in the capital and company share” — such differentiation
is drawn in a number of provisions of Chapter 13 of the Commercial Act,
including in Article 127 of the Commercial Act. It collides with the assertion that
“the share in the capital stands in a generic functional and causal connection
with the company share ...” (p. 24). Untrue is the assertion (at p. 176) that, from
Article 127 of the Commercial Act, it may be concluded that the share, as a legal
aggregate, comprises property and non-property component prerogatives — no
such conclusion can be derived from Article 127. Untrue is the assertion (at p.
134) that the parties to the inheritance relation are the testator (the deceased)
and the heirs —a deceased person cannot be a party to a legal relation, including
an inheritance relation.

Untrue is the assertion (at p. 355) that the entry of the continuation of the activity
of the limited liability company — dissolved on account of the death of the sole
owner of the capital — on the basis of a resolution of the heirs under Article 157,
paragraph 1 of the Commercial Act, is not a “continuation” within the meaning
of Article 157, paragraph 1 of the Commercial Act, but rather a transformation
... pursuant to Article 264 et seq. of the Commercial Act. It is true that there was
case law to that effect; however, it has long been overcome as incorrect.

In a number of places, the doctoral candidate speaks of the inheritance of more
than one company share which the testator has held (see, for instance, p. 219).
This statement collides with what he has stated, namely that the company share
represents the membership relation, and for this reason it is single and
indivisible, as well as that “the existence of the company share ... is conditioned
and ... is rendered dependent upon the possibility of representing ... the
membership relation” (p. 25). Inasmuch as the testator had only one
membership relation with the limited liability company, it is not possible for him
to have several company shares. The doctoral candidate himself asserts so at
p. 219 — “the membership of the heir in the limited liability company is only one,
regardless of the shares held.” | consider this contradiction to be explained by
the conflation of the company share, which is only one, with shares in the capital
and with the possibility for the partner in the limited liability company to hold
more than one share in the capital.

In view of the observations made, were | in the doctoral candidate’s place |
would entirely rework Part Il of the dissertation and would correct the
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contradictions and the unsubstantiated assertions that have been identified in
Part | and Part Il. By deleting the questions which fall outside the topic of the
dissertation, as well as the numerous repetitions admitted, | would reduce the
volume of the work to a more reasonable size.

7.1.3. The doctoral candidate’s thesis is that the company share is a special
legal object and is something distinct from membership in the limited liability
company. It finds support in Article 129, paragraph 1 and Article 125, paragraph
1, item 1 of the Commercial Act and is consistently maintained throughout the
exposition of the dissertation. According to it, the company share represents an
existing or potential membership relation. Within the relation, the company share
is not an autonomous object; outside the relation, however, it acquires an
autonomous existence as the object of disposition transactions and of hereditary
succession (pp. 24 and 25). This thesis is insufficiently substantiated for the
following reasons:

First, the legislator does not establish a unified concept of the company share,
nor is there a legal definition of the company share. In Chapter 13 of the
Commercial Act, the legislator does not speak of membership or of a
membership relation in the limited liability company, but of participation or of a
company share. For this reason, according to the prevailing conception in
doctrine, the company share is synonymous with membership in the limited
liability company. The doctoral candidate himself, in a number of places,
confuses the company share with membership in the limited liability company
conceived of as a relation (see, for instance, p. 96 in conjunction with p. 24);

Second, it does not become clear what motives have led the legislator,
alongside the membership relation in the limited liability company, which is itself
an autonomous object of the law, to create yet another special legal object in
the form of the company share. | did not find convincing reasoning for this in the
dissertation. According to the doctoral candidate, the company share is set apart
as a special legal object ... with the aim of facilitating the transfer and the
inheritance of participation in the capital of the limited liability company, or, in
other words, the transfer and inheritance of membership, since membership in
the limited liability company is acquired with the acquisition of share-based
participation in the capital (p. 24). This argument is unconvincing, in view of the
fact that the inheritance of the company share would have meant only if, on its
basis, the heirs were to have the right to acquire membership in the limited
liability company — yet they have no such right.

The membership of a partner in a limited liability company is terminated by
death, but why do the heirs need the company share as a special object

34



representing potential membership of theirs in the limited liability company, if the
inheritance of that object does not confer upon them the right to acquire
membership in the limited liability company. The need to set the company share
apart from membership as a special object would be justified only if its
inheritance were to guarantee membership for the heirs in the limited liability
company; yet it does not guarantee membership. The doctoral candidate himself
states that, although the company share is inherited, some of the rights
thereunder remain “frozen” and cannot be exercised until the share is placed
within the membership environment (p. 20). Yet, upon the inheritance of the
company share, the heirs acquire the right to request to be admitted as partners
in the limited liability company. In actual fact they have no such right, but only a
legal possibility, the realization of which presupposes a resolution of the general
meeting of the limited liability company on their admission as partners;
moreover, this “right” does not form part of the content of the company share (p.
29). This circumstance negates the necessity for setting the company share
apart with frozen membership rights thereunder, given that the “unfreezing” of
those rights and the acquisition of membership in the limited liability company
do not depend upon the will of the heirs. All the more so, given that the heirs
have the possibility of requesting to be admitted as partners in the limited liability
company also on the basis of the claim which they acquire against the limited
liability company under Article 125, paragraph 3 in conjunction with paragraph
1, item 1 of the Commercial Act. These arguments deprive of meaning the
complex theoretical construction which sets the company share apart from
membership in the limited liability company as two autonomous objects of the
law.

At the foundation of the doctoral candidate’s thesis concerning the company
share as a special object of the law, distinct from membership, there also stands
the conception (at pp. 95, 96) of the functional connection between the company
share and membership as autonomous objects of the law, according to which
“the company share is the basis and the measure for the exercise of a number
of membership rights.” This conception is unsubstantiated — the basis and the
measure for the exercise of membership rights in the limited liability company is
not the company share, but the share-based participation of the partner in the
capital (see also Article 137, paragraph 2 and Article 148, paragraph 2 of the
Commercial Act).

Unconvincing as well, in the substantiation of the doctoral candidate’s thesis, is
the argument that the company share is the object of the membership relation.
The question to which | found no answer is how and why an object of the law,
which the membership relation is, has need of an object of its own. Only
subjective rights may have objects, and not legal objects. Nor do | see logic in
the proposition that the share is not membership itself, but that without it
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membership cannot exist (p. 110). This poses the next logical question: how is
it possible for the object of something to exist without the thing itself?

Third, according to the doctoral candidate, the setting apart of the company
share as the objectivization of membership, without coinciding with membership,
was necessary in order to substantiate succession, since succession by
necessity presupposes the presence of an object (p. 102). This thesis, however,
is refuted by the fact that, upon the inheritance of the company share and the
admission of the heirs as partners in the limited liability company, succession is
absent — the heirs do not enter into the membership relation of the deceased,
but into an entirely new relation. This circumstance refutes the need for setting
the company share apart as an object of the law distinct from membership in the
limited liability company.

Fourth, the construction of the company share as a special object of the law
distinct from the membership relation in the limited liability company finds no
support also in the comparative-law interpretation of the provisions of the
Commercial Act on the transfer and inheritance of membership in the limited
liability company — membership in other legal systems is either entirely freely
transferable, with no possibility of restricting that freedom, or, as a rule,
transferable, in so far as the company contract does not restrict its transfer. In
the systems mentioned, the transfer of the company share is in principle
equivalent to the transfer of membership in the limited liability company,
including in German law, which, according to the doctoral candidate, stands
closest to the regulation of inheritance under the Commercial Act. In this
connection, at p. 53, citing Professor K. Schmidt, the doctoral candidate clearly
states that, in German law, “The rules concerning the inheritance of the share
do not differ from those concerning the transfer of the status of member.”

8. Conclusion.

The critical observations made do not diminish the academic results achieved
in the dissertation, to which | give a positive assessment. It contains academic
and applied-academic results which constitute an original contribution to
scholarship and which bear witness to the doctoral candidate’s theoretical
knowledge in the field of commercial and inheritance law, as well as to his skills
in the conducting of academic research. Furthermore, the doctoral candidate
holds a Master’s degree and meets the minimum national requirements under
Article 2b, paragraphs 2 and 3 of the Act on the Development of the Academic
Staff in the Republic of Bulgaria, in conjunction with the Annex to Article 1a,
paragraph 1 of Council of Ministers Decree No. 122/2018 amending and
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supplementing the Implementing Regulation of the Act on the Development of
the Academic Staff in the Republic of Bulgaria, for the conferral of the
educational and scientific degree of “Doctor”. In this connection, the conditions
of Article 6 of the Act on the Development of the Academic Staff in the Republic
of Bulgaria and Article 27 of the Implementing Regulation of the Act on the
Development of the Academic Staff in the Republic of Bulgaria for the conferral
of the educational and scientific degree of “Doctor” upon Lyudmil Karaulanov
are present.

In view of the foregoing, | give my positive assessment of the research
conducted and the results achieved in the dissertation, and | propose to the
Academic Jury that it confer upon Lyudmil Nikolaev Karaulanov — part-time
doctoral candidate at the Institute for the State and the Law at the Bulgarian
Academy of Sciences — the educational and scientific degree of “Doctor” in the
field of higher education: 3. Social, Economic and Legal Sciences, regulated
profession 3.6. Law, doctoral programme “Commercial Law”.

25 April 2026
Sofia

Prepared by: Grigor Grigorov, Professor
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