CTAHOBUIIE
Ot npo¢.a-p Jumutrsp Uiaues Kocros

Opuanyeckn pakyarer Ha CY“C.Kin.Oxpuackn®

Otnocno: Koukypc 3a mpodecop 1o mnpodecroHaHO HaIMpaBIeHUE
3.6.I11paBo, Hay4YHa CHEIMATHOCT ,,AJIMUHUCTPATUBHO MPABO U aIMUHUCTPATHUBEH
npouec” B MHCTUTYyTa 3a aAbpkaBaTa u rpaBoto npu bAH.

|.KoHkypche € 00sBeH 3a HyXauTe Ha cekius ,,IlyonmuHonpaBHU HAyKU* B
WNuctutyTta 3a abppkaBara u mnpaBoto npu bAH, myGmukyBan B [IB.,0p.62 ot
27.07.2021r.

UiieH ¢bM Ha HAYYHOTO KYpH IO KOHKYypca cbriacHo 3amosen Ne PJ1-09-81
or 24.09.2021r na Hupektopa Ha MHcTuTyTa 3a abpkaBara W IPaBOTO IpHU
boearapckara akajgeMus Ha HAyKUTE.

Il. Kannunar: nou.a-p Becenuna JIbue3apoBa KanatoBa-byukoBa

I1.BugHo e ot mpeacTaBeHUTE NOKYMEHTH, Y€ KaHIWJATHT OTroBaps Ha
BCUUKM U3HCKBaHUs Ha 3aKOHAa 3a pa3BUTHE Ha aKaJeMHUYHHUS ChCTaB Ha
Pbbirapus/un.29/, IlpaBunHuka 3a npuiokeHueTo My/dn.60/, a cbhmi0o U Ha
[IpaBmiHMKA 3a yclOBHATa M pela 3a MpHaoOMBaHE HAa HAyYHH CTEIEHU U 3a
3aeMaHe Ha akajgemMuyHu aabxkaocty B MJIIT mpu BAH.

3a ydactue B KOHKypca 3a mpodecop KaHAUAATHT € MpeAcTaBmil oomo 12
caMocToATeNHn HaydHu Tpyna. Ot Tsax 2/mBe/ MoHorpadwuu, 2/nBe/ CTyauw,
7/cenem/ ctaTMM M Hay4dyHU AOKIaAu W 1/eqHo/ ydueOHO Momarajgo — BCHYKU
pa3paboTeHn cien XaOWIUTHPAHETO M Karo ,,JoIeHT . OTHeHO € MpeacTaBeHa
cupaBka 3a Haa 30 Op. uMTHpaHus /BKJI. U B YYXKJIECTpaHHU NyOnukanuu/ 3a
OCOYEHUS IEPHO/I.



Hou. Becenuna KanaroBa-byukosa 3aBbpmiBa Opuguueckus ¢akynrer Ha
[TY“Tlaucuiit Xunengapcku npe3z 2000r. Ot 2007 r. e ,, JOKTOp TO MpaBo®, a OT
2014r. — ,,qoneHT" MO0 aAMUHUCTPATUBHO MTPABO U AJIMUHUCTPATHUBEH IPOIIEC.

IIpe3 nepuona 2001 — 2011r. e Hayuen coerpynuuk I, 1l u | cT. B cekuus
,1lyOnmmuHonpaBun Hayku B MHcTUTYyTa 3a abprkaBara u npasoto npu bAH. Ot
30.06.2011r. no 01.07.2014r. e rnaBen acucteHT, a oT 01.07.2014r. 1o HacTOSAIIUI
MOMEHT € ,,JIOLEHT" M0 aJMUHUCTPATUBHO MPABO U aJIMUHUCTPATUBEH MpPOLEC B
cexuus ,,[lyonuunonpaBHu Hayku* kbM MHCTUTYTa 3a AbpaBaTa U MPaBOTO MPHU
BAH. Ot 2016r. 3aema chiiaTa akajJeMudHa IIbKHOC U B [IpaBHO-UCTOpHUECKUS
dakynrer Ha O3V *“Heodut Puncku* — baroesrpas.

Crnen xaOWIMTHPAHETO CU KaTo ,,JOLEHT M 10 HACTOSIINSA MOMEHT U3HACS
nekiuu B [IY“Ilamcnii XumeHIapcku® OCHOBHO MO aJAMUHUCTPATHBHO IIPAaBO H
aAMUHUCTPATUBEH MPOIEC, a CHIIO U MO (UHAHCOBO M 3aCTPAXOBATEIHO MPABO.
VYyacTBana € ¢ IOKJIaauM B HAallMOHAJIHU U MEXIyHapoaHu KoH(epeHuuu. I[lpe3
nepuoaa 2006 — roim 2021r. paboTn M KaTo aaBOKaT B aJBOKATCKaTa KOJETHs —
rp.l11noBaus.

Bcuuko TOoBa coum 3a HaIMYKWETO Ha CHa aKTHBHa yqe6Ha N Hay4dYHO-
N3CJICAOBATCIICKA, 4 U IIPAKTHUYICCKA IICﬁHOCT Ha KaHAuJaTa.

IV. be3 pna mnperenaupaMm 3a H3YEpPNATEIIHOCT B TOCOYBaHE Ha
JIOCTOMHCTBATA Ha MpeJcTaBeHaTa HaydyHa NpoAykius Ha noil.KanatoBa-byukoga,
a ¥ Mopajy OrpaHUYEHUsATa B 00eMa Ha CTaHOBUIIATA, I111€ CH TO3BOJISI Ja 1MOcoYa
HSKOM OT CBILIECTBEHUTE NMPUHOCU Ha KaHaupaara. KaTo TakuBa Te ce ChAbpikaT
Hali-Be4e B OCHOBHUST M MOHOTpaduyeH Tpyn ,,BbIpocru Ha aAMUHUCTPATUBHUS
nporec, u3a.“Cuou, C., 2021 1.

HeszaBucumo ot IIMPOKO  OOCHKIAHUTE M  pa3rjexIaHd B
aJIMMHHUCTPATUBHOIIPaBHATa TEOPHUS MPOOJIEMH Ha aJIMUHUCTPATUBHHUS MPOIIEC, B
NOCOYEHUsI TPy, oOXBamiall MpoOU3BOACTBATAa U B JBaTa OCHOBHHU IPOLIECYaTHU
3akoHa — AIIK u 3AHH, aBTOpBT CrOIy4IMBO € HacOYMJI BHUMAHUETO CH KbM
BBIIPOCH, KOUTO JIOCera He ca OWIM JOCTaThYHO aHAJU3UPAHU U HU3ACHSBAHWU.



ToBa B Tpyga e HampaBeHO 3aqbJOOYEHO M AHAIUTUYHO U MMa CBOETO
CaMOCTOSITEJIHO 3HAYEHUE KaTO TEOPETUYEH IIPUHOC HA aBTOPA.

O00011eHO, TPUHOCK OKMXa MOTJIM J1a C€ BUAAT KaKTO MPU U3CIEABAHETO Ha
MIPOM3BOJICTBATA MPEJ AAMUHUCTPATUBHUTE, TaKa U MIPE]] ChICOHUTE OpraHHu.

OcHoOBaTeIeH TEOPETUUEH MHTEPEC MPEICTABIISABA U3JI0KEHUETO BHB BPH3Ka
C TPUHIUIUTE Ha aIMUHUCTpaTUBHUA mporiec. OCBEH MO-IUPOKOTO UM
pasriexmaHe, aBTOPBT YMEIO | J00pe pa3KpuBa B3aUMOBPB3KHTE U
B3aMMO3aBHCHUMOCTUTE MEXKIY TSIX, IOJYMHEHW Ha BOJCHIUAT IPUHINI Ha
3aKOHHOCTTA. [IpUHIMIITE HA TpHIaraHe Ha HOPMATHUBHHUS aKT OT II0-BHCOKA
cTeneH/un.s/, Ha WCTUHHOCTTA/4n.7/, CaMOCTOSITCIIHOCTTA u
oesnpuctpactHocTTa/uwin. 10/ U Ap. ca omnpeaeneHd CIOJYyWIMBO KaTo ,,0CHOBHA
nposiBHa (opma* Ha MNOpUHUMIIA Ha 3akoHHOCTTa. CHeunumasHO MOXE Ja ce
mouepTae TCOPETUYHHAT aHAJIW3 Ha MPUHITMIIA HA ChPa3MEPHOCT 10 WI.O, YHUTO
dbopMu Ha TPOSBICHUE aBTOPHT J0OpE CBBpP3Ba C YCIIOBHSTA 3a
3aKOHOCHOOpPA3HOCT HAa  aJMHUHUCTPATUBHUTE  aKTOBE, H3JaBaHU  TPH
,  JACKPUMHUHAIIMOHHU ITPABOMOIIUS ‘.

TeopernueH TpUHOC CHIABPKA W PaA3TIASKIAHETO Ha BBIpOca 3a
YYaCTHUIIUTE, CYOEKTUTE U CTPAHUTE B MPOIeca U MO-CIENUATHO pa3padoTKaTa Ha
BBIIPOCA 3a TMpoIlecyalHaTa MPaBOCIOCOOHOCT W  JIGECIOCOOHOCT  Ha
opranuzanuute o AITK/ Bki. u HenepcoHuuIMpanuTe capy>keHus/, BbB Bpb3Ka
C KOETO aBTOPBT HU TMPEACTaBSI W CBOE BWKIAHE OTHOCHO TBHJIKYBAaHETO Ha
MOHSITUETO ,,0praHU3aLN .

OnpaBgaHO W CEpUO3HO BHUMaHHME € OOBpPHATO W Ha mpobieMa 3a
MPOIECYATHUTE 3aIb/DKCHUSI HAa aJ]MUHUCTPATUBHUS OPTraH, CBbP3aHU ChC CAMOTO
Hayajo Ha  MPOU3BOACTBOTO 1O  HW3JaBAHETO HA  WHIUBHUIYAJTHUTE
aIMUHUCTPATUBHU aKTOBE, & UMEHHO JIEUCTBUATA MO MpeBapUTEIHATa ITPOBEPKA
Ha JIOIYCTHUMOCTTa Ha MPOU3BOACTBOTO. IIpeamocraBkuTe 3a AOMYCTUMOCT Ha
MCKAHETO 3a M3[]aBaHC Ha WHJMBHUIYAJICH aJIMHUHHCTPATHBEH aKT Ca pa3IJie/laHd
MOAPOOHO W AaHAJIMTHYHO, KAaTO CBHIIEBPEMEHHO aBTOPHT IPABHIHO OOpBINA
BHUMaHue, ye B wi.27,an.2 AIIK mocoyBaHeTO MM € HEU34yepIaTeIHO IMPEeIBHU
BB3MOYKHOCTTA ChC CIEIUAICH 3aKOH Jla C€ MPEABMKIAT U JOIMBIHUTEIIHA TaKUBA.
Ha ocHoBaTa Ha mpenu3HO HAMPaBEHOTO pas3rpaHUyYEHHE Ha TOJIOKUTEITHU U



OTPULATCIIHU IPOUCCYAJIHHN MPCAINIOCTABKA Ca OUCPTAaHHU IIPABHUTC IMOCICAUIN OT
OTCBCTBUCTO HIJIM HAJIMYUCTO UM, BOACIIN OO0 HEAOIIYCTUMOCT Ha ITPOU3BOACTBOTO
U MO-HATAaTbIIHOTO MY IIPOOBIIZKABAHC U CBOTBCTHO IO HCBaKOHOC’bO6pa3HOCTTa
Ha U3JaBAHUTC B TaAKHWBaA CIIy4dd aAMHHUCTPATUBHU aKTOBC.

[IpencrasisaBa OT TJIeHA TOYKA HA TEOPHSATA HWHTEPEC M CHIIOCTABKATA U
U3SICHABAHETO HA pA3JIUYUETO MEKIY  HHCTUTYTUTE Ha ,JIPUBIAYaHE U
,,BCTBIIBAHE HAa 3aMHTEPECOBAHMUTE JIMIA KAaTO CTPAaHH B MPOU3BOACTBOTO IO
U3JlaBaHe Ha MHAWBUAYATHUS aIMUHUCTPATUBEH aKT, KaTo JOOpE € U3SICHEHO, Ye C
MoJTy4aBaHe Ha ChOOIIEHHUETO, T.€. KOTaTO aIMUHUCTPATUBHUAT OPTaH € M3IThIHIII
3aIbJDKEHUETO CU Ja YBEJIOMHU 3aMHTEPECOBAaHUTE JMIA MO pena Ha w26, an.l
AIIK Te ce cuuTar OpPUBJICYEHU KATO CTPAaHU, JOKATO JMIICATa HA TaKoOBa
JENUCTBUE OT CTpaHa opraHa 0OOCHOBaBa BCTBHIBAHETO MM KaTO CAMOCTOSITEIHO

IIPOLIECYAITHO JIEVCTBHUE.

Bce B Ta3m mocoka Omx kenai Ja oTOenexa HaIlpaBCHHUAT aHAJIM3 OTHOCHO
pPas3rpaHU4CHUCTO HA HHCTHTYTHUTC ,,OTTGFHHHG“ )51 ,,OTKaB“ OT OCIIOpPBAaHC Ha
AIMHUHUCTPATUBHUTC AKTOBC B C’I)IIG6HOTO IMpOU3BOACTBO. Bumxname ,[[06136
APrymCcHTHpaHa TC3a, 4C OTTCIJLIHCTO HaA kanba cpely aAMHUHHUCTPATHBCH AaKT,
OCIIOPCH KAaTO YHHIIOXKACM HC IIPCIIATCTBA BB3MOKHOCTTA 34 OCIIOPBAHCTO MY
KaTO HHIIOXKCH, MJ0KaTO OTKAa3bT OT Kainoa BOAXM A0 HCAOIIYCTHUMOCT Ha
IMOCJICABAIIO OCIIOPBAHC HA aKTa KaTO HUIIIOYKCH.

Cp1110, KaTo BaykHA U yOEIUTEIHA MOXKE J]a C€ IPUEME Te3aTa Ha aBTopa, ue
IIpU  YNPAXKHIBAHE HA KOHTPOJIHUTE cU mnpaBomomms mno w22l AlIK,
KacallMOHHATa MHCTAHIUS KOTraTo KOHCTaTHpa ,,HEAOMYCTUMOCT Ha ChJIEOHOTO
pElIEHHEe TIOCTAHOBEHO IIPU JIMIICATA HA TIOJIOKUTEIHA WIM HAJIUYHETO Ha
OTpHIaTeNIHa MpoLecyaHa MPearocTaBKa, He O CieBajo J1a BpbIla J€JI0TO, Thid
KaTo MpoLeCyaIHUTE MPEANOCTaBKH ca aOCOMIOTHU U MpEICTaBiIsBaT Mpedka 3a
ChJla Jia pasriieia cropa rnopajay HeChbUIECTBYBAIIO MIPABO Ha XkaJda.

[Togo6aBamo cimenBa ga ObJE OICGHEHO W BHUMAHHETO Ha aBTOpa KbM
W3CJICABAHE U M3SICHSBAHE HA MOHATUMHUS arapar, KaTo HaIllp. MOHSATHSATA ,,lTpaBa
u cBoOOmM™, ,JObpKaBeH MW  OOIISCTBEH HWHTEpPEeC, ,,OpTaHU3alUd  Ha
3aMHTEPECOBAHUTE JIMIA“ B MPOU3BOJCTBOTO IO M3JaBaHEe Ha OOIUTe
aJIMUHUCTPATUBHU aKTOBE 1O Wi.66, an.l u chlocTaBkaTa UM C ,,OpraHU3aIUUATE



no wi.24 AIIK, ,,noOpockBecTHO ympa)KHSIBaHE Ha MPaBOMOILHMS BbB BpPb3Ka C
IIPUHIINIIA 33 ChPa3MEPHOCT 110 WI.6 U 1.

[Tonobna omnenka 6u Mmoria na ObAe NajeHa W HA BHUMAHUETO MY KbM
M3CIICBAHETO HAa HOBHUTE M3MEHEHHS B aJMUHHCTPATUBHOHAKA3aTEIHHS MPOIIEC
no 3AHH.

He moxe nma He ce oTOeNnexu 1 OleHH oOXBaHaTaTa W MPUBJICYCHA B TPy
borara chaeOHa MpPaKTHUKA.

JlocToliHCcTBa Ha XaOUIUTAILMOHHMS TPYZ Ca U HAKOW OCHOBATEIHU KPUTHUKH
KbM HOpMaTHBHATa ypea0a W ChIBPKAINIUTE CE B Ta3W BPB3Ka NpeiokeHus de
lege ferenda.

CBosTa TCOPCTUYIHA CTOMHOCT WMaT M OCTAHAJIUTC Hy6J’II/IKaHI/II/I,
MPEJICTAaBEHU OT KaHaujaara. bux mocouwmn cryausra ,,JICKOBH IMPOU3BOACTBA 3a
BpeAM OT HE3aKOHOCHhOOpa3Ha aJMUHUCTPATUBHA JeWHOCT /B Hayunu TpynoBe Ha
WAIT-BAH, 1.XIX, 2020/; cratuute ,,The Enforcement Proceedings under the
Bulgarian Administrative Procedure Code, World Science,(6) 2021, e-ISSN:2414-
6404; ,HoBute monoXeHHWsI B aJIMUHUCTPATHBHOHAKa3aTeIHATa OTTOBOPHOCT IO
3AHH", cn. AnmuancTpatuBHO nipaBocsaune, Ne4, 2021 u ap.

[To3BonsiBaM cu Hakpas M €[Ha MpernopbKa KbM aBTOpa, MIPEABU BUCOTAaTa
Ha Bb3MOKHOCTUTE M MOJrOTOBKAaTa My, 3a B ObJIEIE Ja HE OCTaBs BIEYATIICHUE
3a ,,JIONyCHATO HEBHMMAaHWE* KbM MPEAXOAHU HAyYHU TPYIOBE B 00JlacTTa Ha
aJIMUHHACTPATUBHONPOLIECYAJTHOTO MPABO, KaKTO € B ciy4as ¢ ,,HoBH MOMEHTH B

AJIMUHUCTPATUBHUS poLEeC criopen
AIIK,Cuena,2007/mpod. 1. Xpycanos,npod./].Koctos,npod.E.Ksunesa,mpod.K.JI
a3apoB/,ATIMUHUCTPATUBEH MIpOILIEC Ha Pbbarapus, Cu0u,

2011/4.Kocros,JI.Xpycanos/, ,, AnmunuctpatuBeH mnpomec ,Cuena, 2018
/mpod.K.JIazapos, npod.Ns.Tonopos/. Pazbupa ce, ToBa cienBa Aa ce MpUeMe
KaTo M3pa3 Ha KOHCTPYKTHBHOTO MU OTHOIICHHE KbM HAYIHO-H3CJICI0BATEIICKATA
nerHocT Ha gou.KanaroBa-byukoBa v He 3acsira OlleHKaTa MU 3a Hesl.

3AK/TIOYEHHUE

Ha ocHoBanne Ha KOHCTATallMUTC, M3JIOKCHHU II0O-TOPC, OLCHIBAM
HOJOZKMTCEJIHO Is1JIOCTHATa y‘IC6HO-HpeHO,Z[aBaTCHCKa N HAYYHO-H3CJICAOBATCIICKA




nerHocT Ha KaHauaata. Cuuram, ye TS otroBaps Ha m3nckBanusTa Ha 3PACPD u
MOJI3aKOHOBUTE€ HOPMAaTHMBHU AKTOBE IO HETOBOTO MPHWIOKEHUE 3a 3a€MaHE Ha
aKaJleMUyHaTa JJIBKHOCT ‘“Tipodecop™ u mpemsnaram Ha HayuHoTo Xypu na
u3rotsu jgoknaa ao Hayunust cwBer mpu MII npu BAH 3a u3z6op Ha aoum.a-p
Becesinna Jlbue3apoBa KanaroBa-byukoBa Ha akajaeMuyHata IIbXHOCT
[ [POOECOP* BbB NIT o npodecroHagIHo HaIpaBJICHUE
3.6.1IpaBo/AAMUHHCTPATUBHO MPABO U aJIMUHUCTPATUBEH MPOLIEC/.

08.11.2021r. IMpo¢.n-p A.KoctoB:



STATEMENT
From Prof. Dimitar lliev Kostov

Faculty of Law of Sofia University *'St. Kliment Ohridski**

Subject: Competition for professor in the professional field 3.6.Law,
scientific specialty "Administrative Law and Administrative Process” at the
Institute of State and Law at the Bulgarian Academy of Sciences.

I. The competition is announced for the needs of the Section "Public Law" at
the Institute of State and Law at the Bulgarian Academy of Sciences, published in
the Official Gazette, issue 62 of 27.07.2021.

| am a member of the scientific jury of the competition according to the
Order Ne RD-09-81 of 24.09.2021 of the Director of the Institute of State and Law
at the Bulgarian Academy of Sciences.

I1. Candidate: Assoc.Prof.Dr. Veselina Lachezarova Kanatova-Buchkova

I11. It is evident from the submitted documents that the candidate meets all
the requirements of the Law for the Development of Academic Staff of the
Republic of Bulgaria /Article 29/, the Regulations for its application /Article 60/,
as well as the Regulations for the Conditions and Procedure for the Acquisition of
Scientific Degrees and for the Occupation of Academic Positions at the Bulgarian
Academy of Sciences.

The candidate has submitted a total of 12 independent scientific papers for
the competition for professor. Of these, 2/two/ monographs, 2/two/ studies,
7/seven/ articles and scientific reports and 1/one/ textbook - all developed after her
habilitation as "Associate Professor”. Separately, a reference for more than 30
citations /including in foreign publications/ for the mentioned period is presented.



Assoc.prof. Vesselina Kanatova-Buchkova graduated from the Faculty of
Law of Paisii Hilendarski University in 2000. Since 2007 she is a Doctor of Law
and since 2014 - Associate Professor in Administrative Law and Administrative
Process.

In the period 2001 - 2011 she was a research fellow IlI, Il and | in the
section "Public Law" at the Institute of State and Law at the Bulgarian Academy of
Sciences. From 30.06.2011 to 01.07.2014 she was a senior assistant, and from
01.07.2014 to the present moment she is an associate professor of administrative
law and administrative process in the section "Public Law" at the Institute of State
and Law at the Bulgarian Academy of Sciences. Since 2016 she has held the same
academic position at the Faculty of Law and History of the South University
"Neofit Rilski" - Blagoevgrad.

After her habilitation as an associate professor, she has been lecturing at
Neofit Rilski University mainly on administrative law and administrative process,
but also on financial and insurance law. She has presented papers at national and
international conferences. In the period 2006 - July 2021 she worked as a lawyer
in the Bar Association - Plovdiv.

All this points to the existence of an active academic and research, as well as
practical activity of the candidate.

IV. Without claiming to be exhaustive in pointing out the merits of the
presented scientific production of Assoc. Prof. Kanatova-Buchkova, and due to the
limitations in the volume of the statements, | will take the liberty to point out some
of the significant contributions of the candidate. As such, they are mainly
contained in her main monographic work "Issues of Administrative Process",
published by Sibi, S., 2021.

In spite of the widely discussed and considered in the administrative law
theory problems of the administrative process, in the above mentioned work,
covering the proceedings in both main procedural laws - the Administrative
Procedure Code and the Administrative Violations and Sanctions Act, the author
has successfully directed his attention to issues that have not been sufficiently



analyzed and clarified so far. This has been done thoroughly and analytically in the
work and has its own importance as a theoretical contribution of the author.

In summary, contributions could be seen in the examination of both
administrative and judicial proceedings.

Of major theoretical interest is the statement in relation to the principles of
administrative procedure. Besides their broader consideration, the author skillfully
and well reveals the interrelations and interdependencies between them,
subordinated to the guiding principle of legality. The principles of the application
of the higher level normative act/article 5/, of truthfulness/article 7/, of
independence and impartiality/article 10/, etc. are aptly defined as the "basic
manifestation form" of the principle of legality. Particularly noteworthy is the
theoretical analysis of the principle of proportionality under Article 6, whose forms
of manifestation the author well relates to the conditions of legality of
administrative acts issued under "discriminatory powers".

A theoretical contribution is also made by the consideration of the issue of
the participants, subjects and parties in the process, and in particular the
development of the issue of the legal capacity and legal capacity of organizations
under the APC/including unincorporated associations/, in connection with which
the author also presents his view on the interpretation of the concept of
"organization”.

Justified and serious attention is also paid to the problem of the procedural
obligations of the administrative authority related to the very beginning of the
proceedings for the issuance of the individual administrative acts, namely the
actions on the preliminary verification of the admissibility of the proceedings. The
prerequisites for the admissibility of the request for the issuance of an individual
administrative act are examined in detail and analytically, while the author rightly
draws attention to the fact that in Article 27(2) of the APC their mention is non-
exhaustive, given the possibility of a special law to provide for additional ones. On
the basis of the precise distinction made between positive and negative procedural
prerequisites, the legal consequences of their absence or presence are outlined,
leading to the inadmissibility of the proceedings and their further continuation and,
accordingly, to the unlawfulness of the administrative acts issued in such cases.



It is also of interest from the point of view of theory to compare and clarify
the difference between the institutes of "attraction" and "intervention" of the
interested parties as parties in the proceedings for the issuance of the individual
administrative act, as it is well clarified that upon receipt of the notice, i.e. when
the administrative authority has fulfilled its obligation to notify the interested
parties in accordance with Article 26(1) of the APC, they are considered to be
attracted as parties, while the lack of such action on the part of the authority
justifies their intervention as independent parties.

Along these lines, | would also like to note the analysis made regarding the
distinction between the institutes of "withdrawal™ and "waiver" of challenges to
administrative acts in court proceedings. We see a well-argued argument that the
withdrawal of an appeal against an administrative act challenged as void does not
preclude the possibility of challenging it as void, whereas the withdrawal of an
appeal leads to the inadmissibility of a subsequent challenge to the act as void.

Also, as important and convincing can be accepted the author's thesis that in
the exercise of its supervisory powers under Article 221 of the APC, the Court of
Cassation, when it finds "inadmissibility" of the judgment rendered in the absence
of a positive or the presence of a negative procedural prerequisite, should not
return the case, since the procedural prerequisites are absolute and constitute an
obstacle for the court to consider the dispute due to the non-existence of the right
of appeal.

The author's attention to the study and clarification of the conceptual
apparatus, such as the notions of "rights and freedoms", "state and public interest",
"organizations of interested persons™ in the proceedings for the issuance of general
administrative acts under Article 66(1) and their comparison with "organizations"
under Article 24 of the APC, "good faith" exercise of powers in relation to the

principle of proportionality under Acrticle 6, etc., should also be duly appreciated.

A similar assessment could be given to his attention to the study of the new
amendments to the administrative criminal procedure under the AVSA.

The rich case law covered and drawn upon in the work cannot be overlooked
and should be appreciated.



The merits of the habilitation thesis include some valid criticisms of the legal
framework and the de lege ferenda proposals contained in this regard.

The other publications presented by the candidate also have their theoretical
value. | would point out the study "Claim Proceedings for Damages from Unlawful
Administrative Activity"/in Scientific Proceedings of the IDP-BAS, vol. XIX,
2020/; the articles "The Enforcement Proceedings under the Bulgarian
Administrative Procedure Code, World Science,(6) 2021, e-ISSN:2414-6404; "The
New Provisions in the Administrative Penal Liability under the Administrative
Violations and Sanctions Act", Administrative Justice Journal, No. 4, 2021, etc.

Finally, I would like to make a recommendation to the author, given the high
level of his abilities and preparation, not to leave in the future the impression of
"Inattention” to previous scholarly works in the field of administrative procedure
law, as in the case of "New Moments in Administrative Procedure according to the
APC", Siela,
2007/prof.D.Khrusanov,Prof.D.Kostov,Prof.E.Kandeva,Prof.K.Lazarov/,Administr
ative Process of the Republic of Bulgaria, Sibi, 2011/D.Kostov,D.Khrusanov/,
"Administrative Process,Siela, 2018 /Prof.K.Lazarov, Prof.lv.Todorov/. Of course,
this should be taken as an expression of my constructive attitude towards the
scientific research activities of Assoc. Prof. Kanatova-Buchkova and does not
affect my assessment of her.

CONCLUSION

On the basis of the findings above, | evaluate positively the overall teaching
and research activities of the candidate. | am of the opinion that she meets the
requirements of the Law in the field of the academic position "Professor" and |
propose to the Scientific Jury to prepare a report to the Scientific Council of the
Institute for the election of Assoc.Prof. Dr. Veselina Lachezarova Kanatova-
Buchkova to the academic position "PROFESSOR" in the Institute for the state and
law in professional field 3.6.Law/Administrative Law and Administrative Process/.

08.11.2021r. Prof.Dr.D.Kostov:






