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CTAHOBMJIIE

or npo¢g. n-p Upena Illonesa UNiaunena

YJIeH Ha HAYYHOTO Kypu cbriiacHo 3anoBex Ne P/1-09-86/29.09.2021 r. Ha qupeKTOpa Ha

HMucTuTyTa 32 ABP:KABaTa M NPABOTO NP bbiarapcka akajgeMusi Ha HAayKuTe
3a HA3HAYABaHe Ha HAYYHO JKYPH 32 NPOBEKIaHe HA KOHKYPC 32 3aeMaHe Ha
aKaJeMHYHATA JJIbKHOCT ,,JOLEHT* 110 MeXIyHaApOAHO YaCTHO NPaBo B 00J1aCT HA BUCIIE
oopa3oBanue T.3. CouHaJHU, CTONAHCKHN U MIPABHU HAYKH, MPO(eCHOHATIHO HATIPABJIEHH e
1.3.6. [IpaBo

Kangunar EBa CrannciaBoBa KaceBa

I . Kparku 6uorpaduanu naHHu

I'n. ac. n-p EBa KaceBa e ponmena npe3 1985 r. B rp. Benmuko TwpHOBO. 3aBbpiimia e
e3uKoBa rumHasus ,,I1pod. a1-p Acen 3narapos®, rp. Benuko TeproBo (2004 r.) u npaso B CY
,»CB. Ki. Oxpuncku® cbe cnenuanuzanuu “TlpaBopaznaBane™ u “Ilybnuyna anMuHucTpanus’
mipe3 2010 r. Ipe3 2011 r. e 3aunciena karo penoeH qoktopanT B Coduiicku yausepcurer ,,CB.
Kimument Oxpuacku® ¢ tema Ha auceprauuara ,,KOMOETEHTHOCT M MNPUIIOKHMO IpPaBO KbM
3aabioKeHusATa 3a m3AphxkKa no Permament Ne (EO) 4/2009° u HayueHn ppkoBoauTeN Mpod. I-p
Wopnauka 3unaposa. ITpes 2016 . mpugo6uBa HayuHATa M 00pa30BaTENTHA CTEIEH ,,JOKTOP 110
npodecuoHasiHo HampasieHue 3.6. I[IpaBo, HaydHa CHENHAIHOCT ,,MEXIyHApOJHO YAaCTHO
npaBo”. Ot 2017 r. u KbM MOMEHTA € TJIaBE€H acUCTEeHT B MIHCTUTYyTa 3a IbpkaBaTa M IPaBOTO
npu bbarapcka akagemust Ha HAyKuTe.

Ot 2020 r. e T1aBeH acCUCTEHT U BbB BenuKoTbpHOBCKUS yHUBEpcUTeET ,,CB. ¢B, Kupui u
Meronuii“, B KOHTO W3HAcs JEKIHMOHHM KypcoBe€ N0 MeXAyHapoJIHO YacTHO TIpaBo,
Me:xyHapoIHO 4acTHO CEMENWHO M HACJIEACTBEHO MpaBo M ['paxxnaHcko npaBo. Kanamparst
MocelaBa KypcoBe Mo MeXIyHapOJHO YacTHO IMpaBo B XarckaTa akaJeMHUs M0 MEXKIYHapOIHO
npaBo (2013r.), KakTO ¥ M3HAcA JOKJIAJAM Ha peaula KoOHQEepeHIuu y Hac U B 4yKOMHa (Harp.
rp. Xaiinenoepr, rp. BropuOypr, rp. bynanema u ap.).

Brnagee anrmiicku e€3MK, M0OJI3Ba PyCKU, GPEHCKH U HEMCKHU €3HK.
II. OG0 onMcaHue HA TIPEACTABEHUTE MaTEPHAIIH

Hayunute untepecu Ha a-p E. Kacesa ca B obnacTTa Ha MEXyHapOJHOTO YacCTHO MPaBO
U IO-CIELUATHO MEXIYHapOJHOTO YaCTHO CEMEWHO M HAacCJIEICTBEHO IIPaBO, POAMUTEIICKATa
OTTOBOPHOCT, 3aJBJDKEHHETO 3a W3JAPBKKA, TPAXKIAHCKUTE aCIEKTH Ha MEXKIyHApOIHO
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OTBJIMYAHE Ha Jela M IPaBHOTO IOJOKEHHE Ha (PU3UYECKUTE JHIA CIOped OBIrapcKoTo
MEX1YHapOAHO YaCTHO IMPaBo.

B oGsBenus B JIB, 6p. 68 or 17.08.2021 r. KoHKYpC 3a ,,JOLEHT 10 MeXIayHapoIHO
gactHO mpaBo 1-p E. KaceBa ywactBa ¢ emna MoHorpadus — XaOWIMTAIMOHEH TPYHA, €AHA
nyOiauKyBaHa KHMra Ha 0a3ara Ha 3allUTEH JUCEPTAllMOHEH TpPyA 3a MPUCHKIAHE Ha
oOpa3zoBaTenHaTa M Hay4dHa CTENEH ,,JOKTOP®, TPU CTYAMU U JIECeT CTaTHH, MyOJIMKYBaHH B
HepedepupaHy CIIUCAaHUS C HAYYHO PelieH3UpaHe WK MyOJUKyBaHU B PeJaKTUPaHHU KOJEKTUBHU
TOMOBE.

Kannupnatkata B KOHKypca 3a ,,JIOLEHT® UW3MBIHSABA HAlMOHAIHUTE MUHUMAIIHU
nsuckBanus cbriaacHo 3PACPB (un. 26) u [IpaBmiHuka 3a npunoxxeaueTo My (wi. la, an. 1). Ilo
nokazarenu ot ['pyna A uma 50 T., mokazarenu ot rpyna B -100 T., moka3arenu ot rpyna I' —
220 T., mokazarenu ot rpymna | — 65 1., 06mo - 435 OT U3UCKyeMUsl HAllMOHAIEH MHHUMYM OT
430 .

[IpencraBennTe B KOHKypca MaTepHalidi HE IMOBTApAT Te3W 3a TNPUAOOHMBaHE
oOpa3oBaTenHaTa U Hay4YHa cTemneH ,,JokTop”. [lopaan orpanndeHus o0eM Ha CTAHOBUIIETO IIIE
ce cIipa OCHOBHO Ha mpejacTaBeHara MoHorpadwus ,Ilpu3HaBane Ha MPaBHOTO MOJOXKEHHUE HA
¢dbusznueckn nuna cropen  OBITapCKOTO MEXKIYHApPOJIHO YacTHO MPaBO‘, YHUBEPCHUTETCKO
mznarencteo ,,CB. CB. Kupun u Meroamit“, Benmuko TepHoBO, 2021 1. B 06em ot 303 c.,
BKuIFOUnTETHO Oubmorpadusara ISBN 978-619-208-262-8. TpyasT uscnenBa Npu3HABaHETO HA
MPaBHOTO MOJIOKEHHE Ha (PU3UYECKHUTE JIMIA CHIIACHO OBITapCcKOTO MEXAYHAPOIAHO YACTHO
IIPaBO M € CTPYKTYypHpaH BBB BHBEACHHUE, IIECT IJIABH, 3aKIIOUEHHE, CIUCHK Ha M3IOJI3BAHUTE
HOPMAaTHBHU aKTOBE, ChAeOHA MPaKTHKa U Oubmmorpadus.

BbB BBbBeneHuero (6 c.) aBTopkaTa CUTyHpa IpeIMeTa Ha M3CJIEBaHE B KOHTEKCTa Ha
rinofanu3anusaTa 1 cBOOOJHOTO JBMKEHHME Ha XOpa KaTo €Ha OT OCHOBHHUTe cBoOoau Ha EC.
Ouepran € mnpeAMETHT Ha U3CJIEIBAaHE: INPU3HABAHETO Ha IIpaBHATa WHIMBUIYyaIU3alus,
OCBILECTBEHA B Uy)KOMHA KaTO YacT OT cTaTyca Ha (usuueckoro iuie. Ha ocHOBara Ha KpaThbK
npernen Ha chaeOHara mpaktuka Ha Chaa Ha EC m ECIIY ce obGocHoBaBa, ue B bbarapus
JIMIICBA IISUTOCTHO M3CJE/IBaHE Ha Ta3M MpoOIeMaTHKa.

I'naBa mepBa (B 00em ot 28 ¢.), o3arnaBena ,,O01u OeIeKKHU™ € TOCBETeHa Ha OCHOBHHUTE
MOHSATHSI, KOUTO C€ U3MO0I3BaT B MOHOrpadusra. Cpel TAX OT KJIIOYOBO 3HAYCHHE 3a MpeaMeTa
Ha M3CJIEJBAHETO € W3SICHABAHETO HAa ChIBPKAHUETO HA ,,IIPAaBHO IOJOXKEHHE Ha (PU3MUECKO
mune (c. 30-31), morsTrero ,,npu3HaBane™ (c. 35), ,,MeTo]] Ha Mpu3HaBaHe  (C. 35-36) u BaxxHaTA
TEPMUHOJIOTHYHA Oenexka, ye mpu aHanuza Ha Permament Ne 2016/1191 me ce usmonssa
TEPMHHA ,,IPU3HABaHE .

I'nmaBa Btopa (44 c.) uma 3a mpeaMeT Ha W3CIEBaHE MPU3HABAHETO HA YYXKIAECTPAaHHHU
ChJIEOHM pellleHuss U APYTd aKTOBE, YPEeKIAIX MPABHOTO MOJIOKEHHWE Ha (PU3MYECKHUTE JHIla
criope OBATAPCKOTO MEXKIYHAPOIHO YACTHO MPABO.

AHanu3upaHO € HWHUUAEGHTHOTO mnpu3HaBaHe no wi. 118 KMUIL, BxkiarountenHo
noadpaHa cheOHa MPaKTHKA Ha OBJITapCKUTE ChIMIMILA, KAKTO M IPU3HABAHETO Ype3 HApOUHO
MPOU3BOACTBO 1O Wi. 118, an. 2, chIIo NOAKPENEHO C pEIEBAHTHU PEUICHUS.



I'maBa Tpera (39 c.) mMa 3a mpeagMeT Ha M3CIEABaHE NPU3HABAHETO HA IPABHOTO
MoJIOKeHHEe Ha (u3nuecko muie, NpuAoOMTO B uykOMHAa 1O 3akoHa 3a TrpaxKAaHcKaTa
peructpanust Ha PenyOnuka bearapus. IIpenctaBeHn ca KOMIETEHTHHTE OpPraHU, BHUIIOBETE
aKTOBE, MOJUICKAIM Ha IpPU3HABAaHE, NpPOLEAypara MO ChCTaBAHE Ha aKT 3a IPAKIAHCKO
cberosiaue 1o wi. 72 3I'b u moxOpana chaebHa mpakTUKa 1Mo Hes. B Tasu riaBa ce chabpikar
MHOI'O MpPaKTUKO-TIPUJIOKHU IPUHOCH, HA KOWUTO 1€ C€ CIpa B CHOTBETHHS pas3dell OT
cranoBuiero. Tyk n1-p E. KaceBa noka3Ba aHAJIMTUYHMSI U KPUTHUEH IOAXOJ KbM MaTepHsTa
W MpaBu MpuHOCHU npemoxenus de lege ferenda kato ToBa na ce pasmmpu obxBara Ha ['aBa
neananecera KMUII upe3 BkitouBaHe B HESl M HA aKTOBETE 32 TPaXKIAHCKO cheTostHUE (C. 117).

I'maBa YerBwpra (33 c.) WMa 3a mpeAMeT Ha U3CICABAHE MPU3HABAHETO HA
CTBJIKHOBHUTENHUTE HOpMU Ha MYII 3a ompezessiHe Ha MPUIOKHUMOTO MPABO KbM IMPABHOTO
MOJIOKCHHE Ha (U3UUCCKUTE JIMIA. AHAIM3UPAHO € MPUIOKUMOTO TPABO MO OTHOIICHHUE Ha
JIEeCIIOCOOHOCTTA, BKJIIOYMTEIHO OpayHaTa, MMETO, OOsBsBaHE Ha OE3BECTHO OTCHCTBHE H
CMBPT, YHHUIIO)KaBaHE Ha Opaka, pa3BOJ, MPOU3XOJ U OCHHOBSBAaHE, OTHOBO IOJKPEIICHU C
MHTEPECHA U KPUTHUYHO MPECTaBeHa ChAcOHa MPaKTHKA.

I'maBa Ilera (86 c.) e mocBereHa Ha IPU3HABAHETO BH3 OCHOBA Ha  ypeaba B
MexayHapoauu u3touHund U B aktoBe Ha EC. IlpencraBena e KonBennusita 3a uziaBaHe Ha
MHOTOE3WYHHM W3BJICYCHUS OT aKTOBE 3a TpaxaaHCcKko chctossHre (1976 T.), HO POKYCHT Ha
nsnoxkenueto ¢ Bopxy Permament (EC) Ne 1216/1191 na EBpornetickust mapiament u Ha ChBeTa
ot 6 ronu 2016 r. 3a HackpuaBaHe Ha CBOOOJAHOTO JBIKEHUE HA TPaKJAHUTE Ype3 ONPOCTSABAHE
Ha M3MCKBAHUATA 33 MPEACTaBsSHE HA HAKOW O(QUIMATHU JOKYMEHTH B EBpormeiickus cpro3 u 3a
u3menenue Ha Pernmament (EC) Ne 1024/2012. [IpencraBenu ca uzpaborBaHeTo Ha Permamenra,
T. Hap. 3eneHa kaura ot 2010 r., cTpykTypara, LeJIUTe, ONPENEICHUSTA, ChITIACYBAHETO C APYTU
akToBe, ¢ aktoBe Ha EC, ¢ BpTpemnu aktoBe Ha P bobarapus, npenenute Ha nelcTBue, Apyru
dbopManHu npoueaypu, MHPOpMAIOHHATA CUCTEMA 32 BBTPEIIHHUS 1Ma3ap u Jp.

I'maBa Ilecra (11 c.) pasriexxaa aBTOMaTHYHOTO MpU3HaBaHE. B Ta3m Mainka mo o6em
yacT OTKposBaM KaTo oco0eHO BakHO mperacTaBsHeTo Ha Pemenune Ne 11351 ma BAC or
24.07.2019 r. mo agm. gemo Ne 11558/2018 r. oTHOCHO TPABOTO Ha €THOIMOJIOBA OpayuHa JIBOIKa
Na mpeduBaBa Ha TEPUTOPUSITA HA bbarapus.

BakrouerneTo (10 c¢.) cnonywinBo CHHTE3Mpa U3BOAUTE HA aBTopa 1o riiaBu. O00CHOBaBa
ce, ye IMPU3HABAHETO HAa MPABHOTO IMOJIOKEHHE Ha (PU3UYECKUTE JIMLA € YpeAeHO MOApOoOHO B
OBJITAPCKOTO 3aKOHOIATEINICTBO, TOJISIMA YacT OT ypeadara € mo3HaTa Ha OBJITapCKUTE TPak/IaHu
U ChAMJIMINATA MPABUIHO KAaTO ISUI0 s mpuiarat. Half-AMCKyCHOHHUAT U HHTEpeceH MpoOieM e
€ IMpUJIAaraHeTo Ha aBTOMATHUYHOTO IIPHM3HABAHC HA IIPABHU HWHCTUTYTH KaTO CYPOTaTHOTO
MalunHCTBO, €IHOMOJIOBU OpaKoBE/ChIO3M M Jp. HEMO3HATH Ha ObJrapckara MpaBHa CUCTEMa
WHCTUTYTH.

OCTaHaJII/ITe MaTepI/IaJ'II/I, Hpe)ICTaBeHI/I B KOHKypca Hpe)ICTaBJ'ISIBaT n3CJiIeABaHUsI B
MaTepusTa Ha HacTaHSABaHE Ha JeTe B Jpyra IbpxkaBa, W300p Ha MPUIOKUMO TPaBO KbM
3aIBJDKEHUATA 32 M3JPBKKA C MEXKIYHApOJEH eJIEeMEHT, NMPHUHIMIA 3a 3aKpuja Ha BUCIIUA
HWHTEpEC Ha JIETEeTO, IMOHATHUETO ,,pOJAUTENICKA OTTOBOPHOCT', TpakKIaHCKUTE AaCIEeKTH Ha
MEXKIYHAPOJHOTO OTBJIMYAaHE Ha jAena. J[OKOJKOTO JBeTe cTaTuu, O3arjaBeHu ,,JIeWHocT Ha



eBpOIEHCKUTe HMHCTUTYLIUHU 110 u3padorBane Ha Permament (EC) Ne 1216/1191° —vact 1 u 2 ca
WHKOPIIOPUPAHU B MOHOTpadusiTa, HIMA J]a e CIUPaM Ha TSX.

III. OuieHka HAa HAYYHUTE W MIPAKTUYECKH PE3YJITATH U TPUHOCH

Cpen o0mOTEOpEeTUUHUTE MPUHOCU CJIeJIBA HAa MBPBO MICTO Ja IMocoda u3bopa Ha
npeaMera Ha u3cienBaHe Ha MoHorpadusara. Hammile e akTyamHO mpoydyBaHEe Ha TpPU3HABAHE
MPaBHOTO IMOJIOKEHHE HAa (PU3UUECKUTE JHIA Cropen OBJIrapcKoTO MEXIYyHApPOJHO YaCTHO
npaBo. Ha ciiefBamo mMsCcTO ciieqBa Ja ce OTKPOU BB3MPHUETHAT OT aBTOPKATa MUPOK 0O0XBAT Ha
MOHATHETO ,,METOJ Ha MPHU3HABaHE", MPEAMOCTABKUTE 3a MPUIATaHETO MY U KJIacCH(PHUIIMPAHETO
Ha Pa3JIMYHUTE CIIOCOOM Ha MPU3HABAHETO. B TO3M CMUCHII € U U3BOJBT, Y€ MPOU3BOICTBOTO IO
3I'P e enuH OT crocoOuTe 3a MpU3HABAHE Ha MPABHOTO MOJOXEHHE Ha (uznyecku auna. Kem
TEOPETHUYHHUTE MTPUHOCH OM MOT'BJI JIa C€ OTHECE U3BOJIA, Y€ aKThT 3a IPAXKIAHCKOTO ChCTOSHUE ,
W3aJeH B 4YyKOMHa WMa KOHCTHTYTHBHO JCHCTBHE, a OBJITapCKUAT aKT MPUTEKaBa
omnoBecTHTeNIeH xapakTep (c. 118).

TpyabT chbpxka ChIECTBEHU TPAKTUICCKH TPUHOCH:

e ToHIKyBaHETO OTHOCHO peja 3a Mpu3HaBaHe B ABere annHen Ha wi. 118 KMYII ( c. 68 -
69) ;

e Kpurnynara Oenexka ¥ IpeaIoKeHHE 00KaJIBaHETO Ha OTKa3a 3a MpHU3HABaHE Ha aKT 3a
IPaXXAAHCKO CHCTOSIHHME, W3MIAZIeH B 4y)KOMHA, KOETO CE OCHIIECTBSBA MOHACTOSIIEM IO
pena Ha AIIK npen aiMHUHUCTPATHBEH ChJI, Ja CE U3BBPIIIBA OT IPAKIAHCKH CbJ (C. 117);

e [IporHocTuyHara 4YacT OTHOCHO HEYpEACHU IO OBJTrapcKOTO MPaBO HHCTUTYTH KaTo
MpOU3XO0Jl, OCHOBAaH Ha CYpPOTaTHO MAaWYUHCTBO, PETUCTPUPAHO NAPTHHOPCTBO,
OCHHOBSIBAaHE Ha JIETE OT €HOIOJIOBU POJUTENN U Jp. 1a CE TIeAaT OT TPakIaHCKU Ch (C.
117);.

o Ilpemnoxenuero de lege ferenda nma ce pasmmpu obxBara Ha ['naBa JBaHameceTa OT
KMUIT upe3 BKIItOYBAHE B HEsl M HA aKTOBETE 3a FPaXKJAHCKO CheTosiHue, (¢. 117);

e VYmMeno moadOpaHaTa chaeOHA MpaKTHKa U HEWHUAT KPUTHUEH aHaiu3. B Ta3m Hacoka Oux
OTKpOMJIa U3BOAa Ha C. 146 OTHOCHO pENICHHETO MO MOBOJ CKiueH B OO0eIMHEHOTO
KpaJICTBO €HOTIOJIOB OpaK, KpUTUYHMST MPOYUT Ha AEJOTO 3a pa3Boa B fAmnoHus Ha c. 156
n a”Hann3bsT Ha Penrerne Ne 11351 ua BAC or 24.07.2019 1. mo agM. memo Ne 11558/2018
I. OTHOCHO TPaBOTO Ha €IHOIOJIOBa OpayHa JBOIKa /1a mpeduBaBa Ha TEPUTOPHUATA Ha
bbarapus (c. 254-256).

IV. Kputnunu 6enexku u npernopbku

OcHoBHaTa MU KpUTHYHA O€JIeKKa € OTHOCHO CTPYKTYypaTa U HEMPONOPLHOHAIHUS 00eM
ChIbpKaHUE Ha rJaBUTe B MoHorpadusra. ['nmasa IIspsa u llecra ca MHOro Manku. OTHOCHO
I'naBa Illecta mu ce cTpyBa, 4e HE OTroBaps M300110 Ha U3UCKBAHETO 3a ,,riaBa“. I'nasa [lera e
Hail-rojgsiMa mo o0emM M OM MOIJIO Jia ce CTPYKTypHpa MO Jpyr HadyMH, 3a Jla ce OanaHcupa
u3noxkennero. Ha MHOro Mecta mmMa OnmmcaTesHOCT U Ce€ M3Jiara ChAbP:KaHUeTO Ha HOPMaTUBHU
aKTOBE.
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NMam 1 HSIKOM TEPMUHOJIOTUYHH OeJeKKa KaTo HAapUMEep M3IMOI3BAHETO HA ,,IbPIKABHO
MpaBo*“ BMECTO ,,KOHCTUTYIIMOHHO IMpaBo Ha C. 26 1O MOBOJ H3JIOKEHUETO, CBBP3AHO C
IPaKIaHCTBOTO.

bvpzam na otOenexa, 4e MOCOYEHUTE KPUTUYHU O€JIEKKHM HE ca OT CBIIECTBEHO
3HAUEHUE W HE CE OTPA3sABAT HA KAUECTBOTO HA MOHOTPaUIHHS TPY/.

V. 3akiouenue:

[IpencraBenata HayuyHa npoxykuus Ha J-p EBa CranucnaBoBa KaceBa B Marepusita Ha
MEXIYHapOAHOTO YaCTHO IPaBO U MO-CHELMATHO MPHU3HABAHETO HA IIPaBHOTO IIOJIO)KEHHE Ha
¢u3nyuecKky JMIa, 1aBa OCHOBAHHWE 3a MPEIeHKa 3a ChOTBETCTBHETO U ¢ m3uckBaHuTa Ha 3PACPB,
KaKTO M CIIOCOOHOCTTA HAa KaHAMJATa B KOHKypca Ja u3bupa 3a pa3paboTBaHE 3HAYMMU U aKTyaJlHU
pOOJIEMH C TOJIIMO TEOPETUYHO M MTPAKTUYECKO 3HAUCHHE.

B TPYAOBCTC HA KaHAWJaTa UMa OPUTHMHAIIHU TCOPCTHYHU U NPUIIOKHU NPUHOCH, IIJIOL

Ha CaMOCTOATCIIHA Hay4Ha pa60Ta.

Hmajikn npeaBux ropemsjioxkeHOTO U Ha ocHoBaHue wi. 24, an. 3 or Paszngea III na
3PACPB, ua. 53, an 1 ot [III3PACPDB u ua. 70 ot IlpaBuinuka 3a ycjJoBHATA U peja 3a
NpuAoOMBaHe HA HAYYHM CTENlCHH M 3BaHUS M 32 3aeMaHe HA aKA/JleMHMYHHU JJIbKHOCTH B
HNucruryTa 3a nppxaBata u npaBoro npu BAH naBam noJioxkuresiHa OLeHKA U NpeAJaram
a-p EBa CranmciaBoBa KaceBa na Obae wu30pana 3a ,,JJ0HeHT 10 NpPo(eCHOHAIHO

HanpaBJjeHnne ,,IIpaBo“ 3.6., HayuHa crenMaJHOCT ,,MeKIyHAPOIHO YACTHO MPaBoO“.

Codus, 23 nexemspu 2021 .

[Ipod. n-p Upena Nnuesa



BULGARIAN ACADEMY OF SCIENCES
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OPINION

By Prof.Dr.lrenaTsonevallieva
member of the scientific jury according to Order Ne RD-09-86 / 29.09.2021 of Prof. Irena
Ilieva, Director of the Institute of State and Law for appointment of a scientific jury for
conducting a competition for
the academic position of "*Associate Professor' in Private International Law
in the field of higher education
code 3. Social, economic and legal sciences, professional field code. 3.6. Law
Candidate Eva Stanislavova Kaseva

I. Brief biographical data

Chief Assistant Dr. Eva Kaseva was born in 1985 in Veliko Tarnovo. She graduated from the
language school "Prof. Dr. Asen Zlatarov ”, Veliko Tarnovo (2004) and “Sofia University St. CL
Ohridski” (2010), where she studied law with specializations in “Justice” and “Public
Administration” . In 2011 she was chosen as a full-time doctoral student at Sofia University “St.
Kliment Ohridski with the topic of the dissertation” Jurisdiction and applicable law to the
maintenance obligations under Regulation EO (EC) 4/2009 “and supervisor Prof. Dr. Yordanka
Zidarova. In 2016 she obtained the scientific and educational degree "Doctor" in the professional
field 3.6. Law, research area "Private International Law". Since 2017 up to now she is a chief
assistant in the section of International Legal Sciences of the Institute for the State and the Law.

Since 2020 she has been a chief assistant at the University of Veliko Tarnovo "St. St. Cyril and
St. Methodius ”, where she presents lectures on Private International Law, Private International
Family and Inheritance Law and Civil Law. The candidate attends courses in Private International
Law at the Hague Academy of International Law (2013), as well as presented reports at a number
of conferences at home and abroad (eg Heidelberg, Wiirzburg, Budapest, etc.).

She speaks English, Russian, French and German.
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I1. General description of the presented materials

Dr. E. Kaseva's research interests are in the field of Private International Law and in particular
Private International Family and Inheritance Law, parental responsibility, maintenance
obligations, civil aspects of international child abduction and the personal status according to
Bulgarian Private International Law.

For the announced competition for "Associate Professor” in Private International Law, Dr. E.
Kaseva participated with a monograph — as a main habilitation work, a published book based on a
defended dissertation for the educational and scientific degree "Doctor", three studies and ten
articles published in non-peer-reviewed journals or published in edited collective volumes.

The candidate in the competition for "associate professor” fulfils the minimal national
requirements according to the Act on the Academic Staff Development in the Republic of
Bulgaria (art. 2b) and its Implementing Regulations (art. 1a, para 1). According to the indicators
from Group A there are 50 points, the indicators from Group C — 100 points, the indicators from
group D — 220 points, the indicators from group E — 65 points, total — 435 and where the required
national minimum is 430 points.

The materials presented in the competition do not repeat those for obtaining the educational
and scientific degree "Doctor” (PhD). Due to the limited scope of the opinion, I will focus mainly
on the presented monographic work "Recognition of the personal status under Bulgarian Private
International Law", University Publishing Press. “St. Cyril and Methodius ”, Veliko Tarnovo,
2021 in a volume of 303 pages, including the bibliography ISBN 978-619-208-262-8. The paper
examines the recognition of the personal status under Bulgarian Private International Law and is
structured in an introduction, six chapters, a conclusion, a list of normative acts, case law and
bibliography.

In the introduction (6 p.) the author places the subject of research in the context of
globalization and free movement of people as one of the fundamental freedoms of the European
Union. The subject of the research is outlined: the recognition of legal individualization carried
out abroad as part of the personal status. Based on a brief review of the case law of the Court of
Justice and the European Court of Human Rights, it is justified that in Bulgaria there is no
comprehensive study of this issue.

Chapter one (28 pages), entitled "General Notes" is devoted to the basic concepts used in the
habilitation work. Among them, of the main importance to the subject of the research is the
clarification of the content of the personal status (pp. 30-31), the concept of "recognition” (p. 35),
"method of recognition” (pp. 35-36). There is one important terminological note - that the term
'recognition' will be used in the analysis of Regulation Ne 2016/1191.

Chapter Two (44 pages) deals with the recognition of foreign court decisions and other acts
regulating the personal status under Bulgarian Private International Law.

There is an analysis of incidental recognition under Art. 118 of the Bulgarian Code of Private
International Law (BCPIL), including selected case law of the Bulgarian courts, as well as
research devoted to the recognition through deliberate proceedings under Art. 118, para. 2 of
BCPIL, also supported by relevant decisions.
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Chapter Three (39 pages) deals with the recognition of the personal status acquired abroad
under the Civil Registration Act of the Republic of Bulgaria. The competent authorities, the types
of acts subject to recognition, the procedure for issuing a civil status act under Art. 72 of Civil
Registration Act and selected case law on it. This chapter contains many practical contributions,
which | will address in the relevant section of the current opinion. Here Dr. E. Kaseva proves the
analytical and critical approach to the matter and makes contributions de lege ferenda such as to
expand the scope of Chapter Twelve of the BCPIL by including in it the civil status acts (p. 117).

Chapter Four (33 pages) is devoted to the recognition of the conflict-of-law rules of the PIL to
determine the applicable law to the personal status. The applicable law is analyzed in terms of
legal capacity, including marital capacity, name, declaration of absence and death, annulment of
marriage, divorce, origin and adoption, again supported by interesting and critically presented
case law.

Chapter Five (86 pages) presents the recognition on the basis of regulations in international
sources and in EU acts. The Convention on the Issue of Multilingual Extracts from Civil Status
Acts (1976) is presented, but the focus of the exhibition is on Regulation (EU) Ne 1216/1191 of
the European Parliament and of the Council of 6 July 2016 on promoting the free movement of
citizens by simplifying the requirements for presenting certain public documents in the European
Union and amending Regulation (EU) (1024/2012). In the work have been studied the legislative
procedure of the Regulation, the so-called Green Paper of 2010, the structure, the objectives, the
definitions, the relationship with other acts, with EU acts, with internal acts of the Republic of
Bulgaria, the limits of action, other formal procedures, the Internal Market Information System
(‘IMD), etc.

Chapter Six (11 pages) explores the automatic recognition. In this small part, | highlight as
particularly important the presentation of Decision Ne 11351 of the SAC of 24.07.2019 under
Adm. case Ne 11558/2018 on the right of a same-sex married couple to reside on the territory of
Bulgaria.

The conclusion (10 pages) successfully synthesizes the author's conclusions by chapters. It is
substantiated that the recognition of personal status is regulated in details in the Bulgarian
legislation, a large part of the legislation is known to the Bulgarian citizens and the courts
correctly apply it in general. The most debatable and interesting problem is the application of the
automatic recognition to the legal institutions such as surrogacy, same-sex marriages / unions, etc.
institutes unknown to the Bulgarian legal system.

The other materials presented in the competition are researches on the placement of a child in
another country, choice of applicable law to maintenance obligations with an international
element, the principle of protection of the best interests of the child, the concept of "parental
responsibility”, civil aspects of international abduction of children. It must be pointed out that the
two articles entitled "Legislative procedure by the European institutions on the drafting of
Regulation (EU) Ne 2016/1191" - Parts 1 and 2 are incorporated in the monograph, and because of
this fact | will not consider them.



I11. Evaluation of the scientific and practical results and contributions

Among the general theoretical contributions, | should mention the choice of the subject of the
monograph. The work is a current study on the recognition of the personal status under Bulgarian
Private International Law. Next, it should be highlighted, the broad scope of the concept of the
"method of recognition”, the preconditions for its application and the classification of the various
ways of recognition. In this sense, is the conclusion that the proceedings under the Civil
Procedure Act is one of the ways to recognize the personal status. The theoretical contributions
could include the conclusion that the civil status act issued abroad has a constitutive effect, and
the Bulgarian act has a declaratory character (p. 118).

The work contains significant practical contributions:

 The interpretation regarding the procedure for recognition in the two paragraphs of Art. 118
BCPIL (pp. 68 - 69);

« The critical note and proposal to appeal the refusal of recognition of a civil status act issued
abroad by a civil court, which is currently carried out before an administrative court (p. 117);

* The prognostic part regarding institutes not settled under Bulgarian law as an origin based on
surrogacy, registered partnership, adoption of a child by same-sex parents, etc. to be heard by a
civil court (p. 117);

« The proposal de lege ferenda to extend the scope of Chapter Twelve of the BCPIL in order to
include in it civil status acts (p. 117);

« Skillfully selected case law and its critical analysis. In this regard, I would highlight the
conclusion of p. 146 regarding the decision on same-sex marriage in the United Kingdom, the
critical reading of the divorce case in Japan on p. 156 and the analysis of Decision Ne 11351 of the
SAC 0f 24.07.2019 under Adm. case Ne 11558/2018 on the right of a same-sex married couple to
reside on the territory of Bulgaria (pp. 254-256).

IV. Critical remarks and recommendations

My main critical remark is about the structure and disproportionate volume of the chapters in
the monograph. Chapters One and Six are very small. Regarding Chapter Six, it seems to me that
it does not meet the “chapter” requirement at all. Chapter Five is the largest in volume and could
be structured in a different way to balance the exposition. In many places there is descriptiveness
and the content of normative acts is presented.

| also have some terminological remarks, such as the use of "state law" instead of
"constitutional law" on p. 26 on the subject of citizenship.

I would like to point out that these critical remarks are not essential and do not affect the
quality of the monograph.



V. Conclusion

The presented scientific production of Dr. Eva Stanislavova Kaseva in the field of Private
International Law and in particular the recognition of the personal status, gives grounds for
assessing its compliance with the requirements of Act on the Academic Staff Development in the
Republic of Bulgaria, as well as the ability of the candidate to choose and develop for research
significant and current issues of great theoretical and practical importance.

In the works of the candidate there are original theoretical and applied contributions, the result of
independent scientific work.

Based on the the above and on the grounds of Art. 24, para. 3, Section Il of the Act on the
Academic Staff Development in the Republic of Bulgaria, Art. 53, para 1 of its
Implementing Regulations and art. 70 of the Regulations on the Terms and Conditions for
Acquiring Scientific Degrees and Titles and for Holding Academic Positions in the Institute
for the State and the Law of BAS, | give a positive assessment and propose that Dr. Eva
Stanislavova Kaseva is voted for the position of *"Associate Professor' in the professional
field "Law" 3.6, Scientific specialty ""Private International Law"".

December, 23, 2021

Prof.Dr. Irena llieva
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