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Crc 3auosel J\b PA-09-107102.11.2015 r. na [zper<ropa uaVwcrr4ryra 3a

AbpxaBara I4 flpaBoro npu Er.rrapcxara aKaAeMHtr Ha HayKHTe cbM onpeAeneH 3a
ruleH Ha HayrIHo )KypH BbB Bpb3Ka c6c 3arrrr{Tara Ha Bnr<rop CltNaeoHos
CuueosoB, peAoBeH AoKropaHr no npo$ecnoHaJTHo HanpaBnenrae llpaeo (3.6),
HayqHa cneunanHocr KoucraryqlroHHo npaBo 3a [pr4cb)KAaHe Ha
o6pa:onarerHara u HayrrHa creneH ,,4oKTop", Ka'ro Ha rrbpBoro 3aceAalae Ha
HayuHoro xypl4 Mrr e Bb3JIoxeHo Aa r{3rorBr craHoBr.rrqe no Anceprauuollrufl
TPYA.

Brzxrop CuMeouoe CHMeoHoe e 3ar{uc.rreH 3a peAoBeH AoKTopaHT rro
KoucrHryur4oHHo npaBo B ceKrlur ,,fly6mtuHotrpaBHr4 HayKvr" ua Vlsc.ruryra 3a

Abp)KaBara pr npaBoro rIpI4 Btnrapcxara aKap'eMwfl Ha HayKHTe c:sc 3anoBeA Ha

fupexropa uaVscrl{ryra Ns 144125.07.2012 r. Crc :auoBeA Ha [upexropa r-ra

Vlucruryra 3a rbplxaBara I{ rpaBoro J\b Pl-09-84105.10.2015 r. Aor(ropaHlbr e

orr{HcJreH, cqr4raHo or 01.10.2015 r. c rpaBo Ha 3aulnra.

fucepraqvotHnflr rpyA e o6crtreH r{ e Hacpor{eHa uy6rnuHara My 3alqura
or ceKunnra ,,fIy6nI4r{Ho[paBHI4 HayKLr" Ha Vlwctwryta 3a Abp)KaBara H [paBoro
Ha pa3rrlr,rpeHo 3aceAaHr4e, rpoBeAeHo Ha 15.10.2015 r.

B u:nuueHl4e Ha 3anoBeATa Ha lupexropa wal4wcrLrryra 3a AbpxaBara LI

[paBoro npn ErnrapcKara aKa1eM:afl Ha HayKr4Te H perxeHuero Ha HayvHoro
xypt4, Karo ce pbKoBoAr or r43HcKBaHkrflTa Ha 3axona 3a pa3BuTr4ero ua
aKaAeMI4t{HI4t cbcran Ha Peny6nuxa Er,,rrapur u llpanra,rHr4Ka 3a fipr4naraHero My,
[peAnafaM Ha BHI4MaHHeTO Ha yBaXaeMI,ITe qneHOBe Ha Hayr{HOTO XypVr CneAr]VTe
cBorr KoHcrararryv v v3Bo4u, KaKTo 14 Morr4Bl{paHoro or rrx 3aKrloqeHr,re.

llpe4ocraBeHnqr or BHxrop Crzrr,reonoe CzNaeoHoB KoMrrJreKT or Marepr4anr4
BKrloqBa cJIeAHI.Ire AoKyMeHru: asto6uorpaQua; HorapuanHo 3aBepeHo Korrr4e o'r
AprrlnoMa 3a 3aB:bp[reHo Bacrre o6pa:onaHrze; 3a[oBeAH 3a 3aqr.rcrrBaHe vr

orr{HcJI{BaHe Ha ,{oKTopaHTa; 3a[oBeI.V 3a [pOBeXAaHe Ha W3rlkrrld pr cborBeTFrr4're
npoToKonv 3a ycneruHo rroJrolKeHn AoKTopaHTcKr4 MnHr4MyMvr; AvrcepTar_luor{eH
TpyA; anrope$epar; cnl4cbK n Korr4r Ha HayrrHHTe ny6twxaguu Ha Braxrop
Curteouoe CuNaeoHoB, cBbp3atvr c reMara Ha Ar4ceprarlr{oHHr4fl Tpytr; c[paBKa 3a

npI4HOCI4Te; [pOTOKOn OT 3aCeAaHr4eTO Ha CeKUr4rTa 3a rrpeABapUTeirHOTO

o6crNAaue Ha AHceprauHoHHHr rpyA; rperleHKa or HayqH:afl pr,KoBorr4ren;

AeKn apaqvfl, 3a opr,r f 14 H aJr Ho cT r.r Ao cTo BepH o cT.

[oxropaHrlr e npnnox(zn ner HayLrHI4 crarur4, cB:bp3aHr4 c reMara Ha

AHCeprauuoHHr4r rpyA.
Bzr<rop Carr,reoHos CnHaeouoe e poAeH Ha 23.03.1972 r. 3an:spurna

Iopl4Anqecxo o6pasoBaHr.re B rrepuola 1993 r. - 1998 r. n lOpu4ur{ecKrrr Qaxynrer
Ha CoSufienvrfl yHr.rBepcnTer ,,CB. Krulaesr Oxpn4cx[". B replroAa 1999 - 2000
foA. e crAe6eH KaHrrrAar n CoSnftcKr4fl rpaAcKr4 c'b1 14 npn4o6nna ropr4AuqecKa
rrpaBocnoco6uocr cneA rroJrafaHe Ha rr3rrnT npel MuuncrepcrBo Ha

[paBocbAnero. 3anrpurna Marr4crbpcKa nporpaua Enponefrcxa HHrerpauvrfl B:.,B
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nnoco$cKr4f $arynrer ua CoSrafcKH-f yHr4Bepcr4rer ,,C8. Krunaeur Oxpn4cxIa"
npe3 2001 r. 3anrpurna MarncrbpcKa nporpaMa Kuuo v nnreparypa BbB
(Dulolor[qecKr4r Sar<ymer Ha lhon4uncKr4r yHHBepcI4Ter ,,llawcuit
Xranen4apcKn" rpe3 201 I r.

Cuurana, qe ca cna3eHn Bcr,rr.rKu Lr3HcKBaHr4r orHocHo xoAa Ha npoqeAypara
n oQopnrrHero Ha AlzceprarruoHHr.r.f, rpyA.

Teruara 3a ,,llpaeouorqr{ero Ha Koucrzryrrr4oHHr4fl cbA 3a AaBaHe Ha

3aAbnxrrreJrHrr rbnKyBaHprfl Ha KoHcrr4TyrJhflTa - cneqz$vKtr, rrptrrafaHe" Karo
rrpeAMer, noAXoA r4 Mero,{ Ha rr3cneABaHe 6u 6wa w3ilvraHne 3a BceKu yueu. Tr
vMa cBot TeopeTl4r{eH, [paBHo-HopMaTr4BeH pr [paKTHKo-lIpI4no)KeH ac[eKT.
flouaqaro aKTy€LrrHa no orHorueHr4e Ha cbBpeMeHHure AeMol(parrlura
KOHCTr4TyrIr{OHHr4 Cr{CTeMr4, TeMaTa I43HCr(Ba HCTOpT{KO-IpaBHO V CpaBHVTeJIHO-

npaBHo H3cneABaHe Ha rr{JrocrHara npo6neMarnKa, cB6p3aHa a rbnKyBaHero I{a
TeKcra Ha ocHoBHr.rr 3aKoH. OSopuxuero 14 pa3Br4Tr4ero Ha v[eflTa 3a

TbnKyBareJrHara Aefiuocr Ha KoHcrr4Tyrrr4oHHr4Te rop14cAI4KuI4Ir H uefiuoro
BT,BexAaHe B Koncrr.rryrrr4oHHara rIpaKTI4Ka, TeopernqHoro ir ocMHcJrrue v
HopMarrrBHara ypeA6a ca c[JIHo lroBJrrr.f,Hpr or KoHKperHr{ rroJrhrur{ecKl4 npoueclr B

orAenHr4Te KoHcrr{TyrlrrouHr4 AeMoKpauur4. Arrya,rHocrra Ha I43cJIeABaHero ce

o[peAenr or reHAeHrr[-rrra, Korro rrocreneHHo ce oSopnax B cbBpeMeHHI4q

6urapcxra r(oHcrHTyrIHoHaJrr43bM TbnKyBareJrHoro npaBoMoul[e Ha

KoucrnryqLroHHr4r cbA ,{a ce ocbu{ecrBflBa B TrcHa 6rusocr c oprarll4're Ha

3aKOHOAaTeJIHara BJraCT, u3trbJlH[TeJrHara BnaCT rl npe3r.rAeHTa ua Peny6rvr<ara,
r(aro vMa .flcHo orrepraHa Bp:b3Ka c QyurcqrroHrrpaHero w pa3AeneHl4ero Ha

BJracrr4Te n 6tnrapetwfl KoHcrHTyur4oHeH MoAen. ZgseAeH caMocroflTeJlllo Karo

TeMa v pa3fneAaH rrpe3 rrpHnoxeHr4r oT Aor(TopaHTa noAXoA, Bb[pocbT 3a

TbnKyBareirHoro [paBoMoulr4e Ha ItoHcuaryqlroHHr{f cbA e pa:pa6orerr B'bI]

Sopvrara Ha IltnocrHo H3cJIeABaHe, KaKBoro Aocera orc'bcrBa B

KoHcrr4Tyrlr{oHHonpaBHara nnTeparypa y Hac. Kru MoMeHTa ra3l4 TeMa He e

pa:pa6orBaHa c flpr4noxeHvrfl, rroAXoA caMocrorrerlHo, MaKap r{e, Karo Sparveur
or Apyra npo6nenaaruKa ue e y6arHaJra or cepr{o3Ho Hayr{Ho BHI4MaHVI Ha ApyrI'I

aBToprz. He:ac,ryNeuo npo6JreMarr4Kara, cBbp3aHa cbc rbnKyBareJlHara Aefitrocl
Ha KOHCTr4TyrIprOHHaTa rOpprCALrKrIr4r e ocTaBeHa Ha BTopI4 nnaH B foAI4HH'te Ha

AeMoKparlr3arJr4t Ha rroirr4TnqecKuq )Kr{Bor y Hac aneA I99l r. B cpaBHeHHe c

KoHTpona 3a KoHcrnTyur{oHoclo6pa:Hocr IIo wr.l49 arrl r.2 or ocHoBHI{t 3aKoH.

Ar<ryalHocna Ha r43cneABaHara reMa, oco6eso cneA HarpynBaHero Ha

3HAI{ITCIHA TbNKYBATCJIHA TIPAKTHKA, HE IIOANEXU HA CbMHCHI4C, A

pa:pa6orBaHero Ha Hacrorrrlr4r Arrcepraul,IoHeH TpyA IIocraBt cept4 03HI4

KoHcrr4ryIII4oHHonpaBHI'I np o 6leu n 3a Hayq H a 4acKy cvrfl .

Buxrop CzN,reoHos AeMoHcrplrpa [3KJrtotrlrreJlHo BI4coKo H14Bo Ha

no3H.aBaHe na npo6neMaruKara. I4snor:earvrflT B I43cJIeABaHero eM[I4pI4qeH kr

Teoperr4qeH MaTepr{aJr KaKTo H Hayr{Hara Jlrrreparypa ca o6urzpnu. [oxropalrrbT
AeMoHcrplrpa rxupoKa ocBeAoMeHocr e o6racrra Ha cpaBHpITeJIHonpaBHLttt auanv'3

Ha r4HcruTyra B cbBpeMeHHr4Te AeMoKpauvv v ctroco6uocr rBopqecKl4 Aa oueH{Ba
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o6ruupuara nl4Teparypa. 3aArn6o.{eur{Te ro3HaHrrr Ha aBTopa Ha Ar4ceprauaflTa B

o6lacrra Ha KoHcrrITyIIr{oHHoro r{ cpaBHr4TeJrHoro KoHcrr{TyrrrroHHo rrpaBo, KaKTo
v IIo oTHo[reHple Ha I(oHcTI4TyrIrrOHHaTa LrATOpkItI, AaBaT Bb3MO)KHOCT ila Ce

HanpaBu ea4u6oveHo IopI4AI4rrecKo r43cJIeABaHe Ha MHoxecrBoro acrreKTr4, not{To
TeMaTa Ha Ar4cepTarJutrTa npeArronafa.

Mero4onortlrIHl{ltr I4HcrpyMeHTapr{yM Ha r{3cneABaHero e 6orar - Karo ce
3anor{He c HcTopI4Ko-[paBHHt V CpaBHI{TeIrHpIfl MeTOA V Ce npeMr'rHe KbM
cl{creMHrr.s, crpylrrypuo-SyHrqvoHarrtr4r r4 [paBHo-AorMarrrqtnfl MeroA. 'fosa

ilaBa Bb3MoxHocr Aa ce HaBJre3e e 4tr6o-uw:na Ha reMara r4 B cbrrloro BpeMe Aa ce
o6xeaHe Il{nara 6orara npo6renaarr4Ka cBbp3aHa c ocbrqecrBrBaHero r-ra

TbnKyBaTe,THaTa [peporaTvrBa Ha KoHcruryUI4oHHHr cbA 14 oTHo[reHr{eTo f4 c
ocTaH€uIHTe flpaBoMorrlplq Ha prHcTl{Tyur{rTa.

llpe4uer"rr Ha I43cneABaHe ce r(oHrleHTpr4pa Bbpxy cr,rrrHocrra u Syrlrcqr4r4Te
Ha rbnKyBareJrHara AefiHocr, ocbuecrBf,BaHa or KogcrnTyrrr{oHHprfl c,'b1\, Karo
rIoAXOAbr 3a aHanv3HpaHero r'rM rlpocneAflBa Bb3HHKBaHero Ha HHcrHTyra Ha

3aAbnxI4TeJIHOTO TbnKyBaHe Ha KOHCTT{TyrJVLflTL KaKTO r'r Cb[IeCTByBaUIr4Te KbM
MoMeHTa KoHcrI{TyIII{oHHI4 MoAenr{. Pasrre4aHa e [po6leuaruxara, cBbp3aHa c
Bb3MoxHocrra rlocpeAcrBoM T'bnKyBareJrHara 4efiuocr Ia 6t ilat [on'bJrBaur{
rlpul3Horrr B TeKcra Ha ocHoBHHr 3aKoH. HacrorrqvflT TpyD, e rIeHTpHpaH Bbpxy
Bbflpoca 3a cburHocrra, o6erua A lnaqvrtrrre Ha rbnKyBaHe Ha KoHcruryrJvrflTa,3a
oco6egocrllTe Ha npon3BoAcrBoro rro AaBaHe Ha 3aAbnxHTeJrHH TbJrKyBaHHr,

KaKTo u gefrcrawero Ha rbnl(yBareJrHr.rre perxeHnr sa Koscrr4TyrlrroHHLlfl cr1 B'..B

BpeMero rr cnp{Mo cy6errnre, Ao Koprro ce orHacrr.
B crpyKrypHo orHorxeHpre rpyAbr e go6pe rocrpoeH, Koero roHar{aro

a3KnloqBa [oBTopeHlae vr npa3Horr4 B r,r3Jrox(eHl{ero. flucepraqvflTa ce cbcrou or:
yBoA; ABe rJIaBI4 c o6oco6eHr4 pa3Aenr4; 3arsrroqeHr4e; crrr4cr,K Ha h3rroJr3BaHa

nirreparypa kr npr4noxeHr4e. ltl:cre4eaHero e c o6ul o6ena or 312 crpaHnur4,
BKJI[OT{BarrIH CbAbpXaHHe LI C[I4CbK HA TbnKyBaTeJIHI{Te peuIerll{'l Ha

KoucrzryIIHoHHIrt cbA. Cnuclr<rr Ha r43rroJr3BaHa nr4Teparypa cblr,pxa 113

3arJIaBI4s sa 6urapcKr{ ra anrrufrcr<r.r e3r4K. HanpaneHvr ea 582 6erexKu noA
TII4HVIfl.

B AkIceprallvroHHr4fl TpyA y6e4rarenuo e npeAcraBeHa cbulHocrra Ha

TbnKyBareJlHara Synxqux na Koucu4TyrIlroHHtrn cr1, ocb[IecrBrrBau] r trpeArl

BcI{rrKo c ofneA cta6uttuzr4paHe Ha KoHcrI4TyIII4oHHara crlc'reMa.

[vcepraqr.roHHr-sr rpyA Mox{e ra 6'sle onpeAeneH Karo rrbpBoro caMocrotreJlHo,
rlrJrocrHo u MoAepHo r43cJreABaHe e Peny6nur<a Eurapvfl, Ha ra3Lr Synxqul,
npeAortpeAenrula oco6eHoro Mrcro Ha KoHcrr,rryrlHoHHara ropncAr4KuHq B

crrcreMara Ha pa3AeneHure BJracrr4. Pa:eura e v rapaHrlnoHHara $ynxuul Ha

TbnKyBaTeJrHaTa npepofarr4Ba c ofneA noAAbpxaHe BbpxoBeHcrBoTo Ila
noHcruTyrJrflTa B npaBHara cr4creMa Ha crpaHara. Hayuuurr rpyA BKJIIoT{Ba

uHTepeceH Hcropr4r{ecKr.r rtpefneA Ha vHervryra, KaKTo v ananv3 ua Aefrcreau]I4Te
MoAenH n Enpona. B c'brrloro BpeMe aBropbr Ha AuceprarJvrflTa aHanu3vpa LI

H3fleHflBa oco6euocruTe Ha l,eitctsa:l\us. B MoMeHTa 6urapcxH MoAen Ha



rbnKyBareJlHara AefiHocr ro rIJI.149 anl r. i or KoHcruryrJnflTa. B npe4craBeHoro
H3CneABaHe e O6OCHOSaHO V rrOAAT,pXaHO rrpaBHnHoro pa:6npaue, Lre

KoricrHrylll4oHHu.f, c'bA e npr43BaH ra BHacr ueo6xo4rzMnTe KopeKrlHH kr lJa
6anaHcupa rrpv y[pa]KHtBaHero Ha rbp)r(aBHara BJracr or opfaHr4Te, rrocraBeHr4 r{a

,,B:bpxa'u Ha TpaTe BJIaCTI4. TuxynareJlHara SynxqHx ua Koscu{Tyrlr{oHHr4fl cr>I e

IPCACTABEHA KATO CbII]ECTBCH CJIEMEHT OT KOHCTT,ITYIII4OHHATA CACTCMA 14 OT

opraHH3a]gj/'flTa Ha ny6rnvuara BJracr AoKonKoro Ha KoHcrHTyrIrroHHara
Fopl4cAnKrryrr' e Bb3no)KeHo nafi-eeqe orra3BaHero pr 3au1r4Tara Ha KoHcrkrryrJLrflTa.
Koucrnryqr{oHHu.ar KoHTpon He Moxe [a 6nre ocbrqecrB{BaH e$errueHo 14 r]'r)rl

BCI4qKI4 Cnyqau npeAllonafa Br,rcoKa cTeneH Ha flcHoTa B KOHOTT4TyUpTOHHOTO

cbAbpxaHr4e.
fraea nbpBa - ,,llpaeoMoulnero ua KoscrnTyrlrroHHvrn c"r,A 3a AaBaHe Ha

3aAbn)Kr'rreJrHr.l TbnKyBaHtrr Ha KoucrraryrJnflTa - cnerrr4$axu" npaBvr
I4CTOpI4r{eCKI4 14 CpaBHr4TenHOnpaBeH flpefneA Ha r4HaTVTyra, Karo pa3fnex^a
seo6xoAHMocrra, o6ocHoeaBaHero, Bb3HHKBaHero Lr pa3BrTLtero My. Pa:rle4au e

Qyu4aueuraJrH:afl Bbnpoc Moll(e rn KoucraryqlroHHvrflT ub1 Aa 3arrbnBa [pa3Horr{
B KOHCTLITyI\UflTa npH ynpaxHrBaHe HA Tl,nKyBaTenHaTa Qr4 npepofaTr.rBa.
Hanpaeeu e KopeKTeH nperneA Ha r43Ka3aHr,rre B npaBHara AoKTpr4Ha r.r [paKTVKara
Ha Koscu4TylrlroHHvrfl cb1 pa:6upanuq. Brsnpr{era e KJracr4r{ecKara Sopnayna :la
pa3nl4KaTa MexAy ctIcTeMHHfl, Hal]vH Ha T',bnKyBaHe qpe3 pr3non3BaHe Fra qcJ.rr4Te H

NPI4HIII4IVTE HA KOHCTI{TYL\I4flTA OT CAHA CTPAHA 14 3AIbNBAHCTO HA NPA3HOTH B

npaBHara ypea6a qpe3 aHanorrrfl Ha rpaBoro, or Apyra crpaHa. Tazu pa3nrrKa r4Ma

ocHoBollonafaulo 3HaqeHHe ilpkr orrpeAenrHe Ha [paBHaTa cbulHocT Ha

[paBoMoull4ero ua KoHcrr{Tyr"{HoHH:nfl c...^ 3a AaBaHe Ha 3aAbJrx(r4TeJrHo ribnr(yBaHe
Ha KoHcrrrryuvflTa. Oco6eno BHHMaHr4e e orAeneHo Ha o6ocnosaBarrero r{a

I43BoAa, .{e KoHcrHTyrI?roHHVflT a'b1 e ,,BbpxoBeH TbnKyBarer" Ha KoHcrtrryr\LrflTa,
a He HeHH ,,BbpxoBeH cr:4ater". B ro3r{ KoHTeKcr KoHcruryqrroHHrrrr c'bA

rpr6na Aa pa3KpvrBa rnvpoKl4r HopMarr4BeH rroreHrJnan Ha KoHcrr{TyrllroHHr,rre
pa3[opeA6w, uo He v Aa cb3AaBa HoBr4 TaKr4Ba.

Apyra cburecrBeHa xapaKTeprrcrr4Ka Ha 3aAbJr)KrrreJrHoro rlnKyBarre Ha

KOHCTI4TyIIHOHHT{Te TeKCTOBe, r.r3BeAeHa OT aBTOpA HA AVeepTaUrrOHHr4tr TpyA, e

oco6euara uen Ha rbnKyBaHero. Koucruryrlr4oHHr4rr cr,A He [paBr4 qr40'ro

AoKTpr4HaJrHr4 TbJiKyBa:a:al.. Bre scuqKz cnyqav, er3vparqlrrrr cy6exr cneABa Aa
o6ocHoee npaBHr.rtr cw HHTepec or rbnKyBaHero c orneA Ha KoHKperHI4Te

o6croqrercrBa, KoHTo nopaxAar HyxAara or Hero. T:srryeauero e a6crpaxl'Ho no
cBolr xapaKTep, Ho r{cKaHero 3a rbnKyBaHe rpr6na ila 6'sle o6ocuosaHo
cro6pa:uo KoHKperHrrre o6crosreJrcrBa, Kor4To rlopaxAar HyxAara or
r43tcHrBaHe Ha TBbpAflHaTa HetcHoTa, I(aKTo vr HaJIHTII{eTO He Ha HtKaI{bB

Bb3MOXeH, XI4rIOTeTr4qeH, a Ha peilneH, CbUIeCTByBaUI CIIOp OTHOCHO npl4nafaHero
Ha KOHcrHTyurroHHara HopMa. Brnpocbr Moxe ru KoucrHTyIIHoHHnflT c'l/\ ila
[aBa 3aAbnxHTeJrHH TbnKyBaHufl Ha KoHcTr{TyrIHoHHr{Te [pr4HUHrIH, e pa3fIIeLAH VI

pa3Bnr no opr4ruHa-rreH HaqLrH or aBTopa sa 6azata Ha 3aAbn6o.{eH Teoperzr-IeH

aHarrkr3. Buxrop CznreoHoe pa3rnexAa vr npoueAypHure oco6eHocrpr rpLI
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ynpaxHqBaHero Ha TbnKyBarenHoro rrpaBoMoulr4e Ha 6r,lrapcrun
KoucruryqIaoHeH cbA. B ro3l4 r(oHTeKcr ce loAqepraBa, qe 6tnrapcxnrr
KoHcrI{TyLIHoHeH npouec He e rar(a gerafttuzr{paH Kar(To npoqecr4Te B Apyrti're
rIpaBHH orpacnll. B Hero Bce oule H-{Ma o6ocHoeaBaHe Ha oco6eria
KoHcrI4TyIIHoHHIz rlpol43BoAcrea cro6pa3Ho cnequSuxara Ha npaBoMoruvflTa Ha
KoHcrvryqrroHHl4s crA. CnoAenf, ce rroJre3Hocrra Ha orrpeAeJreHo o6oco6rrsaHe r{a
cneqrzQH'ruH npor{3BoAcrBa, Ho B cbrUoro BpeMe ce KoHcrarr4pa nvrreara Ha
Aocrarbr{Ha HopMarI4BHa onopa 3a raKoBa o6oco6qeaHe. Aeropbr r43TbKBa, Lre e
xenareJlHo qpe3 I43MeHeHHe B 3axoHa 3a Itoncruryrrr4oHHr4-s c:bA Aa ce
c neqHQrzqnp ar rrpoH3 BoAcrB ara cro6pasuo npaBoMotrlz-rrra Ha e.b ra.

Brlxrop CuueouoB apryMeHTl4paHo ce nporr4BorrocraBrr Ha re3ara, ve 6porr
ua cy6exrvre, Korrro Mofar Ia eb3Lrpar Koncrr4Tyrlr{oHHr4{ cb.{ c r{cKaHe 3a
3aAbn)Kr4TeiiHo rbnKyBaHe Ha KoHCTHTyT_lr4OHHr4 pa:nope46rz, rpn6ua Ia 6ue
ofpaHl4r{eH v cBeAeH caMo no eAHa llera or HapoAHr4Te [peAcraBr4Tenr4 vI

[pe3I4AeHTa Ha Peny6nuxara Karo cy6exra, Kor4To wMar noAqepraHa 14

HenocpeAcrBeHa AeMoKpartlqHa JIefr4Tr4MHocr, 3auloro crorr uau-6lu:to Ao
cyeepeua. B cbllloro BpeMe ce o6ocHosaea ueo6xo4uMocrra c orJreA r{a
cnertlt$vqHrrre Syuxqnz na ou6ylcMaHa Aa ce rpeAocraB:z u ilpaBoMorlr4ero Aa
ce3npa KoucraryIII4oHHI4t cbA c r4cKaHe 3a 3aA:bJrxr4TeJrHo lbnKyBaHe Ha
KOHCTI,ITyT\VflTa, Kofaro roBa r4cKaHe ce orHacr .qo KoHcrrrTyrlr4oHHu pa:nope46z,
ypexAarln rrpaBara u cso6oAr4Te Ha rpaxAaHuTe.

Ctrqecrneno Mtcro B rJIaBa [bpBa Ha Ar4ceprarrnrra e orAeneHo Lr Ha
Bb[poca 3a cvrara Ha npecbAeHo Herrlo 14 rIon3BaT Jir4 ce c Her rbnKyBareJrHr,rre
pelxeHl4t Ha Koucu4TyuaoHH:afl al,.!.. Aeroplr orcro.f,Ba paz6upauero, qe re3r4
pelxeHl4q Ha KoHcrI'ITyIII4OHHara IOpUC 

^ptKrfllfl 
AoKonKOTO rro CBOeTO CbnbpxaHr{e

He ca ilpaBopa3AaBarenHl{ aKToBe He cneABa Aa npHTex(aBar cr4rara Ha [pecl)/ler{o
Heulo. llpaeuwre e$exru or rbnKyBareJrHr.rre perxeHur ua Koncrrrryrlr4oHH:afl a'bx

ce v3pa3flBaT B TTXHOTO CbOTHOrUeHr.re C TbnKyBaHr4Te KoHcTr4TyrIt4 OHH14

pa3[opeA6w, gertclBzero uM BbB BpeMero z 4eficrnprero HM crrprMo cy6exrure,
Ao KoI,ITo ce orHac-sr. Tosa ce H€urara u or neo6xoAuMocrra KoHcrr4Tyur4oHHara
IOpI4CAraKrJVrfl IA npoBexAa 14 TaKa HaperleHara ,,KoHcrr4TyqlloHHa rroJrHTVKa" Ll

,,agailTrpa$e" Ha r(oHcrHTyrIr4oHHr4Te pa:nope46u. llp" oIIpeAeneHH
ycnonur(cblrlecrBeHl4 [poMeHH B ao\r4anHvrfl xnBor, cb3laBaHe Ha HoBZ
KoHcTHTyIII4oHHI,I pa:nope46lr, orMrHa, r43MeHeurre vrrrt AonbJrBaHe Ha Apyrr4
KoHcrI4TytlI{oHHH pa3[opeA6Ia, xoHto vMar Bpb3Ka c Ber{e rbnKyBaHrz rercroee),
KoucrzryunoHHl4tr cbA e B cbcro.f,Hr4 e ra MoAenr4pa pr npoMeHH cnor4

3aAbnxrrTeJlHr4 TbnKyBaHVfl HA KOHCTT4TyTJVflTA.

B rrtasa Bropa - ,,llpaeoMorrlrrero ua Koscu4TyuuoHHzfl. cr1 3a AaBaHe Ha

3aAbnxI4TeJIHpI TbnKyBaHVfl Ha KoucrwrywrflTa - npr4naraHe" ce aKueHTnpa Ha

pa:uoo6pa3lrero z cnerlraSvKara Ha pa3nuqHr4Te rbnKyBareJrHr4 peueHr4r , Karo ce
pa:pa6orBar Lr o6ocuoeaBar Kpr.rrepwre, Bb3 ocHoBa Ha Kor4To ce H3BbpruBa
Tf,xHara r<raca$uxar\krfl. 3a xracra$HxaqhflTa Ha rbnKyBareJrHr{Te peruerlvrr
aBToplT Ha AplceprallrroHHrrr rpyA npetrnara 14 r{3rro,rr3Ba [pelMerHr{r rparepufi.



Pa:6rEpa ce, npeAnaraHaTa xnacra$rzrca\Vs' IrMa ycnoBeH XapaKTep, AoItoJII(oTo B

rrpaKTr{Kara Ha I(oncruryur4oHHus cbA rrMa pelueHl4t, KoHTo rlolaAar B ABe I4JII4

floBer{e xnacr.r$uxaulroHHr4 rpy[r4. Oco6euo Mqcro e orAeJIeHo Ha peueHr{.qra or

fpy[aTa 3a 3aAbn)I(I4TeJIHo TbJIKyBaHe Ha pa:nope46ra oTHoaHo cTaTyca Ha

yr{peAeHLITe oT KoHcT}ITyI\vrflTa opraHll, KoqTo 6wxa M9TJII{ Aa ce o6oco6qr u e

rroArpyn[. O6rUoro 3a Bc[r{Krr rf,x o6aqe e, qe re v3s,enflBar pa3rzrrHl4 acreKTI4 }{a

SynxUuoHupaneTo Ha pa3AeneHl4Te BJIaqTH. Ero 3aUIo Te no-cKopo I4MaT

oTHOrUeHile KbM no-o6UII4{ Bblrpoc 3a TOIIHOTO O6sCHeUUe U OCMl4CrqHe I]a

MoAena Ha pa3AeneHple Ha BJIacTI4Te B 6bnrapcKaTa KoHcTHTyUlIf,'

llpocne4xBa ce ponrra Ha rbnKyBareJIHLITe pe[IeHl4fl Ha KoHcrI4TyUHoHHI4tl

c:bA 3a 3aKplrnaTa HA OCHOBHI4Te [paBa Ha fpaxAaHrTe !I 3a [IpeoAonflI]aFle Ha

cb3AaAeHoro rrporr4BoKoHcrr{Tylll4oHHo 3aKoHoAareJlcrBo. Or6ens:sa ce v ce

orleHqBa TbnKyBaTeJrHHrT rrpHHoc Ha KoucruryIIHoHHI4tI cbA 3a

KoHKpeTI43HpaHeTo Ha rOJitM 6pOfi KqHSTHTyIII49HHII noH.gTzfl. CruleCreego

MTICTO e OTAeIeHO w 3A TbnKyBaTeJIHaTa AefiHOcT Ha c:bAa 3a lrr3fl'cufrBAr7e

ObIIIHOCTTA VI C.bAbp)KaHr4eTO Ha OCHOBOTIOJIa|aU{I4Te KOHCTITTyIIL{OHHI4 rlpI4HUUn14

HapoAeHcyBepeHI{TeT'pa3AeneHl{eHaBJIacTuTe'BbpXoBeHcTBoHa
KOHCTI4TyTJ]|IflTA, [paBoBa Abp)KaBa. [IOJII4TI4qeCKI'I finypaJlI'I3t'M 14 T'H'

llpunaraueTo Ha npaBoMoUIpIeTo Ha KoHcTI{TyIII4oHHVfl c.r.D' 3a AaBaHe Ha

3aAbJrxr4TeJIHll fir,nKyBaHI,It Ha KOHCTIITyUpI'Ta. clopeA aBTOpa, e eAHa oT

lpt4qr,tHl4Te 3a flpeBpbtrlaHe Ha KoHcTrrTyrJVflTa B AeficrBaulo flpaBo' I4n'lettrto

TbnKyBaTeJIHaTa[pepofaTnBaHacbAanMa[pqKooTHoIIIeHI4eI(:bM
[poKnaMrrpaHoTo B ocHoBHlrr 3aKoH IIpflKO AeftcTBHe Ha KOHCTI',ITyIIIIOHHI4Te

HOpMr4. c rrnxyeareJrHnTe Cr4 perxeHr4.s KoHcrI4TyIlI{OHHara IopI4cAvrKrJVfl' OT eAHa

crpaHa, ropr4l?l3prpa KOHCTTITyTJ]aflTa, a or Apyfa crloMafa 3a

KOH CTHTyUT4O H aJrr43 Vp aHe Ha rrpaBH ar a HV CI4CTeM a qpe3 o[epaIII4O HaJIn3 l{ p aH e rl a

rrpl4Hqllla Ha BbpXoBeHOTBO Ha KoHcTI4TyrJI4flTa' Ees cbMHeHI4e 3acnyxaBa

IIoAKpenaI,I3BOAbT'I{enocpeAcTBoMTbnKyBaTeJIHI4TeeldpeIxeHI4'I
Koucruryur4oHHlrrT CbA ropr4Akr3hpa 6tnrapcxaTa noJIlITHKa, KaTo t "yKpoTtBa" 

14

rrpr4BHacr B Heq I\vrBr4II:/l3aUI4OHHa H UeHHOCTHa KOHCTIITyUpIOHHa KynTypa'

B Ar4cepTarllroHHr4f TpyA ca aHanvrcI4paH]1l AeTailnHo ocHoBallntl"l'a ''ta

oTXBbpJI{He Ha t{cKaHeTo 3a TbnKyBaHe Ha KoHcTI4TyIJ|4flTa, KaTo HeAotIycTI4Mo.

Or Oco6eH uHTepeC Ca pa3c:bXAeHHtTa Ha aBTopa oTHocHo HeAolycKaHeTo Ha

HCKaHe 3a TbnKyBaHe Ha ocHoBaHr{e, qe KoncrraryulloHHl4t CT,A Ce e npol43Hecbn

Beqeilo[peAXoAHoHOKaHec]:,ccbBIIaAauI[peAMeTco[peAeJIeHIIe3a
HeAo[ycTI4Mocr. Taxa eAHa HeAoIIycrHMocT ce o6ocHoBaBa c Apyra, [peAXolI]Ia'

tr4urepecHa e pa3pa6orrara Bbpxy oco6eHocTl'ITe Ha cbUIecTByBaulI4'Ie B

MoMeHTanpoueAyp]| 3a[aBaHeHaT:bJIKyBaHeHaKoHcTI{TyuI{oHHI4TeTeKcToBe.

KoHcruryql{oHHl{tT cbA He 6u MoI-bJI Aa oTxBbpnn no cbUIecTBo I4cKaHe 3a

TbnKyBaHe flopaAll ToBa, qe He e B cbcToqHl4 e 
^a 

cb6epe Heo6XoAI4MoTo

MHO3TTHCTBO B rroAKpena Ha eA[H r4nl4 Apyf IIpoeKT 3a peiIIeHI'Ie. oue I]O-MaII(O

cbAbTMo)Kec.bccBoeTbnKyBaTeJIHopelxeHl{eAaIIp}IeMe'qeKoHOTI{TyI]I40HIIHTe
pa3rropeA6r4 ca HerrcHtr. llpn BcI4rIKI4 [OJIO)KeHI',It IIOBAI4|HaTVflT nPe.q cbna



rbnKyBareJreH cnop cneABa AeOHHHTT4BHo Aa 6rae peIUeH. B nporuneu clyvafi,
crropeA aBTopa Ha Ar4cepTarlr4oHHr{r TpyA, cr4cTeMaTa Ha KoHcTpITyuI4oIIIInre

pa3ropeA6u se 6u 6wa eAuHHa r4 HenporuBopeql4Ba, ropaAll Koero ryr ue 6u
MorJra u 4a Syur<rrnoHl4pa HopManHo.

Burrop CulreouoB cncreMarvr3vpa B cBot rpyA nHTepecHI4 npeAnoxeHl4r

de lege ferenda: o6oco6reaHe Ha orAenHo KoHOTT{TyurIoHHo tlpolr3BoAcrBo IIo

AaBaHe Ha 3aAbnxtr{TeJlHrr TbnKyBaHH.rI; oTKprrTocT Ha 3aceIla}lvtTa IIo AeJIaTa 3a

3a,ubJr)Kr4TenHo rbnr(yBaHe Ha KoHcrr4Tyr\vrrra; [peAocraBtHe Ha ona6yAcuaua

npaBoMorrlrreTo ila HcKa 3aAbJIXI4TeJTHO TT,nKyBaHe Ha KOHCTIITyIILIOHHIITe

pa3[opeA6n orsacqulr4 ce Ao npaBara v ceo6oAure Ha rpaxAaHzre; LI3pt4qHo

SopvrynupaHe Ha ocHoBatntrra 3a HeAonycrr{Mocr Ha I4cKaHero 3a rbnl(yBaHe I4

Ap.
Pasnraruero Ha 6urapcxur MoAen Ha 3aAbnxI,ITeJIHo r"bnKyBat{e Ha

KoHcrr4Tyrlr4oHHrrre pa:nope46ra or KoucruryquoHHlrt cT,'A e [pocneAeHo v

aHanI,I3I4paHO B KOHT9I(CTa Ha [poqeca Ha IIOCT9TIOHHOTO yTBt,p)KAaBaHe Ha

pa3AeneHr.reTo Ha BnacTHTe v B:bpxoBeHcTBoTo Ha KOHCTI{Tyr\r4flTA B

KoHcTHTyIII{oHHara cr4creMa w o6ruecrseHlaq xl4Bor. Ha ra3v ocHoBa

SoprnrynrapaHnTe npeAnox(enkrfl de lege ferenda ca aKrya-[HI4 H cbrlecrBeHl{.
Ktu AHceprarlr4{Ta aa npunoxeHr4 uer ny6nvKarP4w cBbp3aHK rpqKo c

TeMara Ha Ar.rceprallrroHHHt TpyA.

[racepraqr4oHHr4rr rpyA AoKa3Ba rro y6e4ltrereu HaqHH :aAtn6o'{eHoro
[o3HaBaHe Ha reoper[r{Hprfl rr npaKTlrr(o-[paBeH acrIeKT na npo6neMaruKara 3a

TbnKyBareJrHara Aefiuocr ua KoHcu{TyrIr4oHHVfl cI>p, n Peny6nnxa Euraputtr. I)
Hero r4 B [peAcraBeHHTe HayqHH ny6naxaq:rrz ca aHanrlr,npawu 6orarl{ [o o6eu u

cbAbpxaHr4e Teope'rkrl.]'lg.l1l KoHrleIIuI4v a aTaHoBIIIIJa, KOIITO 3aeAHO C BaXHI4Te

[peAnoxeHr4r de lege ferenda, orpeAeneHo Aonpl4Hactr 3a pa3Burl4ero Ha

r{HcTr4TyTa Ha 3aAbnxHTeJrHoTo TbnKyBaHe Ha KoHcTHTyrryflTa, B HefoBl4tl

6urapcxl4 KoHTeKcr.

AnropeSeparbr Ha Buxrop Cuueouon cbA:bpxa rpeul43Ho BcI4qKH

ueo6xo4rzul'r ereMeHTI4, a c[paBKara 3a Hayr{HI'ITe [plzHocI4, I,I3rorBeHa or

AoKTopaHTa, v3pa3rBa roqHo [ocrnfHaroro c Al4ceprapflTa. B 4ucepralll4oHHl4fl

TpyA ce ua6lro4anar vr HtKorr HecbBT,plxeHcrBa v HeroqHocrl4, KoI4To FIe

HaMaJrrBar HayrrHara My crofiHocr. Heo6xoArlMa e rro - foJIflMa lopl4A[r{ecKa

rrpeur43Hocr rpz Sopuynr.rpaHe Ha r{3BoAI4re 3a o6oco6teaHe Ha orAenHo

npor{3BoAOTBO rro AaBaHe Ha 3aAbnxr{TeJIHI{ TbnKyBaHVfl HA I(OHCThTyr\UflTa B

paMKlrTe Ha r(oHcTr{Tyur4oHHr4r npoqec 14 oTKpI4TI4t XapaKTep Ha 3aceAaHl4rTa HA

KoHcrnryUuoHHH{ c'b!' B cnyqar4Te Ha y[paxHtBaHe Ha rbnKyBare,rlHara

flpeporarr{Ba. Cnel npeun3i{paHe v pa3BlaTr4e Ha HqKou or.re3l4.fe

Aprcepraur4oHHr4rr rpyA 3acnyxaBa ra craHe o6ulecreeHo AocrotHl4e Karo

canaocroqreJrHa HayqHa ny6tuxauwn. C Hayr{Hara cu crofiuocr Ha utnocrHo
[3cneABaHe Fra rbnKyBareJrHara AeftHocr rla KoHcrl4Tyul4oHHara ropHcAHKuLltl

TaKaBa ny6nHrcarlar 6u 6uta roJre3Ho qerl{Bo He caMo 3a z3cJleAoBarerll4 B



cQepara Ha KoHcrHTyIIIaoHHoro npaBo, Ho 14 3a xopa aKTr4BHo 3aHr4MaBaqu ce c
rroJII4T14r{ec xa Aeft uocr.

B 3aKJlloqeHae, raBaM IroJro)Kr4TeJrHa orleHr(a Ha AlrceprarluoHHafl Tpyr,
Karo I4MaM [petrBI{A, qe rofi cbAbpxa Hayr{Hr4 pe3ynrarr4 [peAcraBJrrrBaur4
op[fIrHaJIeH rtpllHoc B npaBHara HayKa, Kar(To w za4lt t6or{eHr4Te reoper[r{Hr4
[o3HaHI4t Ha AoKTopaHTa v cnoco6uocrra My 3a caMocrorreJlHa Hayr{HU
r{3cneABaHHr.

VeaxaeNar{ r{JreHoBe ua HayvHoro xyprl,
Karo [rMaM [peABHA I(aqecrBara Ha Ar4ceprauvottLrn rpyA, cqlrraM .,re rofi

[pI4Te)KaBa 6e:cnopHll Aocrofiuctea, treMoHcrpupa 3a[Tn6oqes a*arrrr3 BoAerr1 Ao
Teoperl4r{Hl4 I43BoAH, cbAbpxa Ba}r(HH rrpr{HocHrr MoMeHTr{ r4 [peAno)KeHar de lege
ferenda, ropaAr{ Koero c y6eN4eHr{e npeAJraraM ua HayuHoro )KypH Aa raI.e
o6pasonareJlHara Lr HayuHa crerreH ,,.{oxrop" sa Burrop CuueoHoe CraN{eor-roB.

3 1.01 .2016 r. Hsrorerar craHoBnlrlero :

npoS.e-p. llraueH Krlpoe


